
CONSTRUCTION AGREEMENT

COLUMBIA COUNTY, a political subdivision of the State of Florida, by and through its
Board of County Commissioners, situated at 135 NE Hernando Avenue, Suite 203, Lake City,
Florida 32056-1529 (the “County”), hereby contracts with Anderson Columbia Co., Inc. (the
Contractor”) of $71 NW Guerdon St., Lake City. FL 32055 a contractor licensed to perform all
work in the State of Florida in connection with the County’s Project No. 2018-02 (the “Project”),
as said work is set forth in the Plans and Specifications and other Contract Documents hereafter
specified (the “Work”). The designated Engineer for the Project and the Work, as referenced in
this Agreement, shall be James Pitman, P.E., Transportation Engineering Director, P.O. BOX
3823, Lake City, Florida 32056.

The County and the Contractor, for the consideration herein set forth, agree as follows:

Section 1. Contract Documents

The Contract Documents consist of this Agreement, the Exhibits described in Section 4 hereof the
Legal Advertisement, the Instructions to Bidders, the Proposal and any duly executed and issued
addenda, Change Orders, Work Directive Changes, field Orders, Work Authorizations and
amendments relating thereto. All of the foregoing Contract Documents are incorporated by
reference and made a part of this Agreement (all of said documents including the Agreement
sometimes being referred to herein as the “Contract Documents” and sometimes as the
“Agreement”). A copy of the Contract Documents shalt be maintained by Contractor at the Project
site at all times during the performance of the Work.

Section 2. Scope of Work

The Contractor agrees to furnish and pay for all management, supervision, financing, labor,
materials, tools, fuel, supplies, utilities, equipment and services of every kind and type necessary
to diligently, timely, and fully perform and complete in a good and workmanlike manner the Work
required by this Agreement.

Section 3. Contract Amount

In consideration of the faithful performance by the Contractor of the covenants in this Agreement
to the full satisfaction and acceptance of the County, the County agrees to pay, or cause to be paid,
to Contractor the following amount (herein “Contract Amount”), in accordance with the terms of
this Agreement: 52,158,921.82 (two million, one hundred fifty eight thousand, nine hundred
twenty one dollars and eighty two cents.)

[INSERT SCHEDULE OF UNIT PRICES AS APPLICABLEJ
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COLUMBIA COUNTY BOARD OF COUNTY COMMiSSIONERS
COLUMBIA COUNTY PROJECT NUMBER 201 8-02
SW Herlong St. Phase II — Roadway Construction

Gentlemen:

The undersigned, as bidder, hereby declares that he has examined the contract documents and informed
himself fully In regard to all conditions pertaining to the work to be done; that he has examined the
specifications for the work and other contract documents relative thereto; and that he has satisfied himself
relative to the work to be performed.

The bidder agrees, if this bid Is accepted, to contract with the Columbia County Board of County
Commissioners to furnish everything necessary to complete the work covered by this bid and other
contract documents for the Columbia County Board of County Commissioners. The Contractor assumes
full responsibility for all quantities used in his/her bid. The contractor shall coordinate his construction
with all proposed utilities on the site.
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Contractor Signature
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Performance Turf, Sod 27,253 SY $ 2.01

- Single Post Sign, F&I, Less Than 12 SF 20 AS $ 372.64

Retro Reflective Pavement Markers 812 EA $4.38

Painted Pavement Marking, Final Surface 1 LS $ 18,927.99

Uiity Fixture, Valve Assembly, Mjust/Mcdify1 6 EA $ 598.89

Fire Hydrant, Relocate I 1 EA $4,693.48

NUMBER DATE SENT

Anderson Columbia Co., Inc

Contractor’binature E. Tny-*’illiams, Jr.
Vice President

COLUMBIA COUNTY BOARD OF COUNTY COMMISSIONERS
COLUMBIA COUNTY PROJECT NUMBER 2018-02
SW Herlong St. Phase II — Roadway Construction

0570 1 2

07001 11

0706 3

0710 90

1080 24500

1644800

$ 54,778.53

$ 7,452.80

$ 3,556.56

$ 18,927.99

$ 3,593.34

$ 4,693.48

GRAND TOTAL S 2,158921.82

ADDENDA
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Section 4. Exhibits Incorporated

The following documents are expressly agreed to be incorporated by reference and made a part
of this Agreement:

A. Legal Advertisement
B. Invitation to Bid
C. Bid Proposal with required forms
D. Performance Bond
F. Public Payment Bond
F. Insurance Requirements, including certificates of insurance
G. Form of Release and Affidavit
H. Change Order Form
I. Notice of Award
J. Notice to Proceed Form
K. Application for Payment Form
L. Special Conditions, if any

Section 5. Bonds

A. The Contractor shall provide Performance and Payment Bonds, in the form
prescribed in the Exhibits to the Agreement, in the amount of 100% of the Contract Amount, the
costs of which are to be paid by Contractor. The Performance and Payment Bonds shall be
underwritten by a surety authorized to do business in the State of Florida and otherwise acceptable
to the County; provided, however, the surety shall be rated as “A-” or better as to general policy
holders rating and Class V or higher rating as to financial size category and the amount required
shall not exceed So of the reported policyholders surplus, all as reported in the most current Best
Key Rating Guide, published by A.M. Best Company, Inc. of 75 Fulton Street, New York, New
York 10038.

3. If the surety for any bond furnished by Contractor is declared bankrupt, becomes
insolvent, its right to do business is terminated in the State of Florida, or it ceases to meet the
requirements imposed by the Contract Documents, the Contractor shall, within five (5) calendar
days thereafter, substitute another bond and surety, both of which shall be subject to the County’s
approval.

Section 6. Contract Time and Liquidated Damages

A. Time is of the essence in the performance of the Work under this Agreement. The
“Commencement Date” shall be established in the Notice to Proceed to be issued by the County.
The Contractor shall commence the Work within five (5) calendar days from the Commencement
Date. No Work shall be performed at the Project site prior to the Commencement Date. Any Work
performed by the Contractor prior to the Commencement Date shall be at the sole risk of the
Contractor. The Work shall be Substantially completed within 190 calendar days from the



Commencement Date. The date of substantial completion of the Work (or designated portions
thereof) is the date certified by the Engineer when construction is sufficiently complete, in
accordance with the Contract Documents, so the County can occupy or utilize the Work (or
designated portions thereof) for the use for which it is intended. The Work shall be fully completed
and ready for fmal acceptance by the County within 205 calendar days from the Commencement
Date (herein “Contract Time”).

B. The County and the Contractor recognize that, since time is of the essence for this
Agreement, the County will suffer financial loss if the Work is not substantially completed within
the time specified above, as said time may be adjusted as provided for herein. Should the
Contractor fail to substantially complete the Work within the time period nbted above, the County
shall be entitled to assess, as liquidated damages, but not as a penalty, S1,584.00 for each calendar
day thereafter until substantial completion is achieved. The Project shall be deemed to ho
substantially completed on the date the Engineer issues a Substantial Completion Certificate
pursuant to the terms hereof. The Contractor hereby expressly waives and relinquishes any right
which it may have to seek to characterize the above noted liquidated damages as a penalty, which
the parties agree represents a fair and reasonable estimate of the County’s actual damages at the
time of contracting if the Contractor fails to substantially complete the Work in a timely manner.

C. When any period of time is referenced by days herein, it shall be computed to
exclude the first day and include the last day of such period. If the last day of any such period falls
on a Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction,
such day shall be omitted from the computation, and the Last day shall become the next succeeding
day which is not a Saturday, Sunday or legal holiday.

Section 7. Intent of Contract Documents and Contractor Representations

A. It is the intent of the Contract Documents to describe a functionally complete
project (or portion thereof) to be constructed in accordance with the Contract Documents. Any
work, materials or equipment that may reasonably be inferred from the Contract Documents as
being required to produce the intended result shall be supplied whether or not specifically called
for. When words which have a well known technical or trade meaning are used to describe work,
materials or equipment, such words shall be interpreted in accordance with that meaning.
Reference to standard specifications, manuals or codes of any technical society, organization or
association or to the laws or regulations of any governmental authority having jurisdiction over
the Project, whether such reference be specific or by implication, shall mean the latest standard
specification, manual, code, law or regulation in effect at the time the Work is performed, except
as may be otherwise specifically stated herein.

The Liquidated Damages have been valued based upon the Florida Department of
Transportation’s Standard Specifications for Road and Bridee Construction, published July 2017,



B. If before or during the performance of the Work, Contractor discovers a conflict,
error or discrepancy in the Contract Documents, Contractor immediately shall report same to
Engineer in writing and before proceeding with the Work affected thereby shall obtain a written
interpretation or clarification from the Engineer. Contractor shall take field measurements and
verify field conditions and shall carefully compare such field measurements and conditions and
other information known to Contractor with the Contract Documents before commencing any
portion of the Work.

C. Drawings are intended to show general arrangements, design and extent of Work
and are not intended to serve as shop drawings. Specifications are separated into divisions for
convenience of reference only and shall not be interpreted as establishing divisions for the Work,
trades, subcontracts, or extent of any part of the Work. In the event of a discrepancy between or
among the drawings, specifications or other Contract Document provisions, Contractor shall be
required to comply with the provision which is the more restrictive or stringent requirement upon
the Contractor, as determined by the Engineer.

D. In order to induce Owner to enter into this Agreement Contractor makes the
following representations:

D.l Contractor has examined and carefully studied the Contract Documents
(including those listed in Section 4) and the other related data identified in
the Project Documents including “technical data.”

D.2 Contractor has visited the site and become familiar with and is satisfied as
to the general, local, and site conditions that may affect cost, progress,
performance or furnishing of the Work.

D.3 Contractor is familiar with and is satisfied as to all federal, state, and local
Laws and Regulations that may affect Cost, progress, performance and
furnishing of the Work.

D.4 Contractor has carefully studied all reports of explorations and tests of
subsurface conditions at or contiguous to site and all drawings of physical
conditions in or relating to existing surface or subsurface strictures at or
contiguous to the site. Contractor acknowledges that Owner and Engineer
do not assume responsibility for the accuracy or completeness of
information and data shown or indicated in the Contract Documents with
respect to Underground facilities at or contiguous to the site. Contractor has
obtained and carefully studied (or assumes responsibility for having done
so) all such additional supplementary examinations, investigations,
explorations, tests, studies, and data concerning conditions (surface,
subsurface, and Underground facilities) at or contiguous to the site or
otherwise which may affect cost, progress, performance, or furnishing of
the Work or which relate to any aspect of the means, methods, techniques,
sequences, and procedures of construction to be employed by Contractor
and safety precautions, and programs incident thereto. Contractor does not



consider that any additional examinations. investigations, explorations,
tests, studies, or data are necessary for the performance and ftimishing of
the Work at the Contract Price, within the Contract Times and in accordance
with the other terms and conditions of the Contract Documents.

D.5 Contractor is aware of the general nature of work to be performed by
Owner and others at the site that relates to the Work as indicated in the
Contract Documents.

D.6. Contractor has correlated the information known to Contractor,
information and observation obtained from visits to the site, reports, and
drawings identified in the Contract Documents and all additional
examinations, investigations, explorations, tests, studies, and data with the
Contract Documents.

D.7. Contractor has given Engineer written notice of all conflicts, errors,
ambiguities or discrepancies that Contractor has discovered in the Contract
Documents and the written resolution thereof by Engineer is acceptable to
Contractor, and the Contract Documents are generally sufficient to indicate
and convey understanding of all terms and conditions for performance and
fttmishing of the Work.

Section 8. Investigation and Utilities

A. Contractor shall have the sole responsibility of satisfying itself concerning the
nature and location of the Work and the general and local conditions, and particularly, but without
limitation, with respect to the following: those affecting transportation, access, disposal, handling
and storage of materials; availability and quality of labor; water and electnc power; availability
and condition of roads; work area; living facilities; climatic conditions and seasons; physical
conditions at the work-site and the project area as a whole; topography and ground surface
conditions; nature and quantity of the surface materials to be encountered; subsurface conditions;
equipment and facilities needed preliminary to and during performance of the Work; and all other
costs associated with such performance. The failure of Contractor to acquaint itself with any
applicable conditions shall not relieve Contractor from any of its responsibilities to perform under
the Contract Documents, nor shall it be considered the basis for any claim for additional time or
compensation.

3. Contractor shall locate all existing roadways, railways, drainage facilities and
utility services above, upon, or under the Project site, said roadways, railways, drainage facilities
and utilities being referred to in this Sub-Section sB. as the “Utilities”, Contractor shall contact
the owners of all Utilities to determine the necessity for relocating or temporarily interrupting any
Utilities during the consttuction of the Project. Contractor shall schedule and coordinate its Work
around any such relocation or temporary service interruption. Contractor shall be responsible for
properly shoring, supporting and protecting all Utilities at all times during the course of the Work.

Section 9. Schedule



A. The Contractor, within ten (10) calendar days after receipt of a Notice of Award,
shall prepare and submit to the County and Engineer, for their review and approval, a progress
schedule for the Project (herein “Progress Schedule”). The Progress Schedule shall relate to all
Work required by the Contract Documents and shalt: show the various activities of work in
sufficient detail to demonstrate a reasonable and workable plan to complete the Project within the
Contract Time; show the order and interdependence of activities and the sequence for
accomplishing the Work and describe all activities in sufficient detail so that the Engineer can
readily identify the work and measure the progress of each activity; show each activity with a
beginning work date, a duration, and a monetary value: include activities for procurement
fabrication, and delivery of materials, plant, and equipment, and review time for shop drawings
and submittals; include milestone activities when milestones are required by the Contract
Documents; and in a Project with more than one phase, adequately identify each phase and its
completion date, and not allow activities to span more than one phase. The Contractor shall also
submit a working plan with the Progress Schedule, consisting of a concise written description of
the construction plan.

B. The Engineer will return inadequate schedules to the Contractor for corrections and
Contractor shall resubmit a corrected schedule within five (5) calendar days from the date of the
Engineer’s return transmittal. The Engineer will use the accepted Project Schedule as the baseline
against which to measure the progress. However, by acceptance of the Project Schedule, the
Engineer does not endorse or othenvise certify the validity or accuracy of the activity durations or
sequencing of activities.

The Progress Schedule shall be updated by the Contractor if there is a significant change in the
planned order or duration of an activity or upon the request of the Engineer, which shall not be
requested more than once a month. All updates to the Progress Schedule shall be subject to the
County’s and Engineer’s review and approval. The Engineer’s review and approval of submitted
the Progress Schedule and any required or requested updates shall be a condition precedent to the
County’s obligation to pay the Contractor.

Section 10. Progress Payments

A. Prior to submitting its first Application for Payment, Contractor shall submit to the
County and the Engineer, for their review and approval, a schedule of values based upon the
Contract Price, listing the major elements of the Work and the dollar value for each element. After
its approval by the County and Engineer, this schedule of values shall be used as the basis for the
Contractors monthly Applications for Payment. This schedule shall be updated and submitted each
month to the Engineer along with a completed and notarized copy of the Application for Payment
form.

B. Prior to submitting its first Application for Payment, Contractor shall submit to the
Engineer a complete list of all its proposed subcontractors and materialmen. The first Application
for Payment shall be submitted no earlier than thirty (30) days after the Commencement Date.



C. If payment is requested on the basis of materials and equipment not incorporated
into the Project, but delivered and suitably stored at the site or at another location agreed to by the
County in writing, the Application for Payment shall also be accompanied by a bill of sale, invoice
or other documentation warranting that the County has received the materials and equipment free
and clear of all liens, charges, security interests and encumbrances, together with evidence that the
materials and equipment are covered by appropriate property insurance and other arrangements to
protect the County’s interest therein, all of which shall be subject to the County’s satisfaction.

D. Contractor shall submit its monthly Application for Payment to the Engineer on or
before the 25th day of each month for work performed during the previous month. Invoices
received after the 25th day of each month shall be considered for payment as part of the next
month’s application. Within ten (10) calendar days after receipt of each Application for Payment,
the Engineer shall either:

D.l indicate his approval of the requested payment;

D.2 indicate his approval of only a portion of the requested payment, stating in
writing his reasons therefore; or

D.3 return the Application for Payment to the Contractor indicating, in writing,
the reason for refusing to approve payment.

In the event of a total denial and return of the Application for Payment by the Engineer,
the Contractor may make the necessary corrections and resubmit the Application for Payment. The
County shalt, within thirty (30) calendar days after County approval of an Application for
Payment, pay the Contractor the amounts so approved. Provided, however, in no event shall the
County be obligated to pay’ any amount greater than that portion of the Application for Payment
approved by the Engineer.

E. The County’ shall retain ten percent (10%) of the gross amount of each monthly’
payment request or ten percent (10° b) of the portion thereof approved by the Engineer for payment,
whichever is less. After fifty percent (50%) of the services are completed, the County will reduce
the retainage to five percent (5%) of each subsequent progress payment. Such sums shall be
accumulated and released to Contractor with final payment.

F. Monthly payments to Contractor shall in no way imply approval or acceptance of
Contractor’s work.

G. Each Application for Payment shalt be accompanied by a Release and Affidavit, in
the form attached to this Agreement, showing that all materials, labor, equipment and other bills
associated with that portion of the Work for which payment is being requested have been paid in
full. The County shall not be required to make payment until and unless these affidavits are
furnished by the Contractor.



H. The County reserves the right to issue joint checks to Contractor and its material
suppliers, subcontractors, labor unions, equipment suppliers, etc.. if. in the County’s sole
judgment, it is necessary to do so to ensure payment to the above named parties or if above named
parties have filed a notice of nonpayment, lien or intent to lien, stop notice, etc.

Section Ii. Payments Withheld

A. The Engineer or the County may decline to approve any Application for Payment,
or portions thereof because of subsequently discovered evidence or subsequent inspections. The
Engineer or the County may nullify the whole or any part of any approval for payment previously
issued and the County may withhold any payments otherwise due Contractor under this Agreement
or any other agreement between the County and Contractor, to such extent as may be necessary in
the County’s opinion to protect it from loss because of:

A.l Defective Work not remedied;

A.2 Third party claims filed or reasonable evidence indicating probable filing of
such claims;

A.3 Failure of Contractor to make payment properly to subcontractors or for
labor, materials or equipment;

A.4 Reasonable doubt that the Work can be completed for the unpaid balance of
the Contract Amount;

A.5 Reasonable indication that the Work will not be completed within the
Contract Time;

A.6 Unsatisfactory prosecution of the Work by the Contractor;

A.7 Failure to provide accurate and current “As-Builts”; or

A.8 Any other material breach of the Contract Documents.

B. If these conditions in Subsection 11.A are not remedied or removed, the County
may, after three (3) days written notice, rectit,, the same at Contractor’s expense. The County also
may offset against any sums due Contractor the amount of any liquidated or unliquidated
obligations of Contractor to the County, whether relating to or arising out of this Agreement or
any other agreement between Contractor and the County.



Section 12. Final Payment

A. The County shall make final payment to Contractor within thirty (30) calendar days
after the Work is finally inspected and accepted by both the County and the Engineer in accordance
with Section 25.B. herein, provided that Contractor first, and as an explicit condition precedent to
the accrual of Contractor’s right to final payment, shall have furnished the County with a properly
executed and notarized copy of the Release and Affidavit, as well as, a duly executed copy of the
Surety’s consent to final payment and such other documentation that may be required by the
Contract Documents and the County.

B. Contractor’s acceptance of final payment shall constitute a full waiver of any and
all claims by Contractor against the County arising out of this Agreement or otherwise relating to
the Project, except those previously made in writing and identified by parties as unsettled at the
time of the final Application for Payment. Neither the acceptance of the Work nor payment by the
County shall be deemed to be a waiver of the County’s right to enforce any obligations of
Contractor hereunder or to the recovery of damages for defective Work not discovered by the
Engineer or the County at the time of final inspection.

Section 13. Submittals and Substitutions

A. Contractor shall carefully examine the Contract Documents for all requirements for
approval of materials to be submitted such as a schedule of values, safety manual, shop drawings,
data, test results, schedules and samples. Contractor shall submit all such materials at its own
expense and in such form as required by the Contract Documents in sufficient time to prevent any
delay in the delivery of such materials and the installation thereof.

B. Whenever materials or equipment are specified or described in the Contract
Documents by using the name of a proprietary item or the name of a particular supplier, the naming
of the item is intended to establish the type, function and quality required. Unless the name is
followed by words indicating that no substitution is permitted, materials or equipment of other
suppliers may be accepted by the County if sufficient information is submitted by Contractor to
allow the County to determine that the material or equipment proposed is equivalent or better than
to that named. Requests for review of substitute items of material and equipment will not be
accepted by the County from anyone other than Contractor and all such requests must be submitted
by Contractor to Engineer within thirty’ (30) calendar days after Notice of Award is received by
Contractor.

C. If Contractor wishes to furnish or use a substitute item of material or equipment,
Contractor shalt make application to the Engineer for acceptance thereof, certifying that the
proposed substitute shall perform adequately the functions and achieve the results called for by the
general design, be similar and of equal substance to that specified and be suited to the same use as
that specified. The application shall state that the evaluation and acceptance of the proposed
substitute will not prejudice Contractors achievement of substantial completion on time. whether
or not acceptance of the substitute for use in the Work will require a change in any of the Contract



Documents (or in the provisions of any other direct contract with the County for the Project) to
adapt the design to the proposed substitute and whether or not incorporation or use of the substitute
in connection with the Work is subject to payment of any license fee or royalty. All variations of
the proposed substitute from that specified will be identified in the application and available
maintenance, repair and replacement service shall be indicated. The application also shall contain
an itemized estimate of all costs that will result, directly or indirectly, from acceptance of such
substitute, including costs for redesign and claims of other contractors affected by the resulting
change, all of which shall be considered by the Engineer in evaluating the proposed substitute. The
Engineer may require Contractor to ftimish at Contractor’s expense additional data about the
proposed substitute.

D. If a specific means, method, technique, sequence or procedure of construction is
indicated in or required by the Contract Documents, Contractor may fijrnish or utilize a substitute
means, method, sequence, technique or procedure of construction acceptable to the Engineer, if
Contractor submits sufficient information to allow the Engineer to determine that the substitute
proposed is equivalent to that indicated or required by the Contract Documents. The procedures
for submission to and review by the Engineer shall be the same as those provided herein for
substitute materials and equipment.

E. The Engineer shall be allowed a reasonab[e time within which to evaluate each
proposed substitute. The Engineer shall be the sole judge of acceptability, and no substitute will
be ordered, installed or utilized without the Engineer’s prior written acceptance which shall be
evidenced by either a Change Order or an approved Shop Drawing. The County may require
Contractor to furnish at Contractor’s expense a special performance guarantee or other surety with
respect to any substitute.

Section 14. Daily Reports, As-Builts and Meetings

A. Unless waived in writing by the County, Contractor shall complete, maintain, and
submit to Engineer on a Weekly basis a daily log of the Contractor’s work in a format approved
by the Engineer. The daily log shall document all activities of Contractor at the Project site
including, but not limited to, the following:

Al. Weather conditions showing the high and low temperatures during work
hours, the amount of precipitation received on the Project site, and any other
weather conditions which adversely affect the Work;

A.2. Any Conditions which adversely affect the Work;

A.3. The hours of operation by Contractor’s and subcontractor’s personnel;

A.4. The number of Contractor’s and subcontractor’s personnel present and
working at the Project site, by subcontract and trade;



A5. All equipment present at the Project site, description of equipment use and
designation of time equipment was used (specifically indicating any down
time);

A.6. Description of Work being performed at the Project site;

A.7. Any unusual or special occurrences at the Project site;

A.8. Materials received at the Project site;

A.9. A list of all visitors to the Project site; and

A. 10. Any problems that might impact either the cost or quality of the Work or
the time of performance.

The daily log shall not constitute nor take the place of any notice required to be given by
Contractor to the County or Engineer pursuant to the Contract Documents.

B. Contractor shall maintain in a safe place at the Project site one record copy of the
Contract Documents, including, but not limited to, all drawings, specifications, addenda,
amendments, Change Orders, Work Directive Changes and Field Orders, as well as all written
interpretations and clarifications issued by the Engineer, in good order and annotated to show all
changes made during construction. The annotated drawings shall be continuously updated by the
Contractor throughout the prosecution of the Work to accurately reflect all field changes that are
made to adapt the Work to field conditions, changes resulting from Change Orders, Work Directive
Changes and Field Orders, and all concealed and buried installations of piping, conduit and utility
services. All buried and concealed items, both inside and outside the Project site, shall be
accurately located on the annotated drawings as to depth and in relationship to not less than two
(2) permanent features (e.g. interior ot exterior wall faces). The annotated drawings shall be clean
and all changes, corrections and dimensions shall be given in a neat and legible manner in a
contrasting color. The “As-Built” record documents, together with all approved samples and a
counterpart of all approved shop drawings shall be available to Engineer for reference. Current
and accurate As-Bui1t” record documents shall be submitted with each Application for Payment.
Failure to provide current and accurate “As-Built” record drawings shall be reason for rejecting
the Application tbr Payment. Upon completion of the Work and as a condition precedent to
Contractor’s entitlement to final payment. these “As-Built” record documents, samples and shop
drawings shall be delivered to Engineer by Contractor for the County.

C. Contractor shall keep all records and supporting documentation which concern or
relate to the Work hereunder for a minimum of five (5) years from the date of termination of this
Agreement or the date the Project is completed, whichever is later. The County, or any duly
authorized agents or representatives of the County, shall have the right to audit, inspect and copy
all such records and documentation as often as they deem necessary during the period of this
Agreement and during the five (5) year period noted above; provided, however, such activity shall
be conducted only during normal business hours.



D. In addition to other requirements provided herein, Contractor shall:

D. 1. Keep and maintain public records that ordinarily and necessarily would be
required by the County in order to perform the Work.

Dl Provide the public with access to public records on the same terms and
conditions that the County would provide the records and at a cost that does
not exceed the cost provided in this chapter or as otherwise provided by law.

D.3. Ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as
authorized by law.

D.4. Meet all requirements for retaining public records and transfer, at no cost,
to the County all public records in possession of the Contractor upon
termination of the Contract and destroy any duplicate public records that are
exempt or confidential and exempt from public records disclosure
requirements. All records stored electronically must be provided to the
County in a format that is compatible with the information technology
systems of the County.

D.5. If the Contractor does not comply with a public records request, the County
may terminate this Contract in accordance with Section 23 hereof.

Section 15. Endependent Contractor

Contractor is an independent contractor and shall, at its sole cost and expense and without
increase in the contract price, comply with all laws, rules, ordinances, and regulations of all
governing bodies having jurisdiction over the Work. Contractor shall be responsible for securing
timely inspections and approvals of its work from all such authorities and as required by the
Contract Documents. Contractor shall obtain and pay for all necessary’ permits and licenses,
including business licenses; pay all fees, manufacturer’s taxes, sales taxes, use taxes, processing
taxes, and all federal and state taxes, insurance and contributions for social security and
unemployment or disability insurance, which are measured by wages, salaries, or other
remunerations paid to Contractor’s employees, whether levied under existing or subsequently
enacted laws, rules, or regulations. Contractor shall maintain proof that it has complied with all
aspects of the foregoing provision and shall make such proof available for review by the County
at County’s request.



Section 16. Contractor Performance, Extensions, and No Damages for Delay of Work

A. Contractor shall diligently pursue the completion of the Work and coordinate the Work
being done on the Project by its subcontractors and materialmen, as well as coordinating its Work
with all work of others at the Project Site, so that its Work or the work of others shall not be
delayed or impaired by any act or omission by Contractor, Contractor shall be solely responsible
for all construction means, methods, techniques, sequences, and procedures, as well as
coordination of all portions of the Work under the Contract Documents.

B. Should Contractor be obstructed or delayed in the prosecution of or completion of the
Work as a result of unforeseeable causes beyond the control of Contractor, and not due to its fault
or neglect, including but not restricted to acts of God or of the public enemy, acts of government,
fires, floods, epidemics, quarantine regulation, strikes or lockouts, Contractor shall notify the
County in writing within forty-eight (48) hours after the commencement of such delay, stating the
cause or causes thereof or be deemed to have waived any right which Contractor may have had to
request a time extension.

C. No interruption, interference, inefficiency, suspension or delay in the commencement
or progress of the Work from any cause whatever, including those for which the County may be
responsible, in whole or in part, shall relieve Contractor of his duty to perform or give rise to any
right to damages or additional compensation from the County. Contractor expressly acknowledges
and agrees that it shall receive no damages for delay. Contractor’s sole remedy, if any, against the
County will be the right to seek an extension to the Contract Time; provided, however, the granting
of any such time extension shall not be a condition precedent to the aforementioned “No Damage
For Delay” provision. This paragraph shall expressly apply to claims for early completion, as well
as to claims based on late completion.

Section 17. Changes in the Work

A. The County shall have the right at any time during the progress of the Work to increase
or decrease the Work. Promptly after being notified of a change, Contractor shall submit an
itemized estimate of any cost or time increases or savings it foresees as a result of the change.
Except in an emergency endangenng life or property, or as expressly set forth herein, no addition
or changes to the Work shall be made except upon written order of the County, and the County
shall not be liable to the Contractor for any increased compensation without such written order.
No officer, employee or agent of the County is authorized to direct any extra or changed work
orally.

B. A Change Order, in the form attached to this Agreement, shall be issued and executed
promptly after an agreement is reached between Contractor and the County concerning the
requested changes. Contractor shall promptly perform changes authorized by duly executed
Change Orders. The Contract Amount and Contract Time shall be adjusted in the Change Order
in the manner as the County and Contractor shall mutually agree.



C. If the County and Contractor are unable to agree on a Change Order for the requested
change, Contractor shalt, nevertheless, promptly perform the change as directed by the County in
a written Work Directive Change. In that event, the Contract Amount and Contract Time shall be
adjusted as directed by the County. If Contractor disagrees with the County’s adjustment
determination, Contractor must make a claim pursuant to Section 18 of this Agreement or else be
deemed to have waived any claim on this matter it might otherwise have had.

D. In the event a requested change results in an increase to the Contract Amount, the
amount of the increase shall be limited to the Contractor’s reasonable direct labor and material
costs and reasonable actual equipment costs as a result of the change (including allowance for
labor burden costs) plus a maximum ten percent (10° b) markup for all overhead and profit. In the
event such change Work is performed by a Subcontractor, a maximum ten percent (10%) markup
for all overhead and profit for all Subcontractors and sub-subcontractors’ direct labor and material
costs and actual equipment costs shall be permitted, with a maximum five percent (5%) markup
thereon by the Contractor for all of its overhead and profit, for a total maximum markup of fifteen
percent (15%). All compensation due Contractor and any Subcontractor or sub-subcontractor for
field and home office overhead is included in the markups noted above.

E. The County shall have the right to conduct an audit of Contractor’s books and records
to verify the accuracy of the Contractor’s claim with respect to Contractor’s costs associated with
any Change Order.

F. The Engineer shall have authority to order minor changes in the Work not involving an
adjustment to the Contract Amount or an extension to the Contract Time exceeding his/her
authority and not inconsistent with the intent of the Contract Documents. Minor changes approved
by the Engineer, whether changes to Work and or Contract Time, cumulatively may not exceed
ten percent (10%) of the Work and or Original Contract Time. Such changes may be effected by
Field Order or by other written order. Such changes shall be binding on the Contractor.

Section 18. Ctaims and Disputes

A. A Claim is a demand or assertion by one of the parties seeking an adjustment or
interpretation of the terms of the Contract Documents, payment of money, extension of time or
other relief with respect to the terms of the Contract Documents. The term “Claim” also includes
other disputes and matters in question between the County and Contractor arising out ofor relating
to the Contract Documents. The responsibility to substantiate a Claim shall rest with the party
making the Claim.

3. Claims by the Contractor shall be made in \vriting to the Engineer within forty-
eight (48) hours after the first day of the event giving rise to such Claim or else the Contractor
shall be deemed to have waived the Claim. Written supporting data shall be submitted to the
Engineer within fifteen (15) calendar days after the occurrence of the event, unless the County
grants additional time in writing, or else the Contractor shall be deemed to have waived the Claim.
All claims shall be priced in accordance with the provisions of Subsection l7.D. Engineer will
render a formal decision



on the claim in writing within fifteen (15) calendar days after receipt of the Contractor’s Claim.
Engineer’s written decision tvill be final and binding tipon Contractor and unless Contractor
submits a written notice to the County and Engineer requesting non-binding voluntary mediation
within fifteen (15) calendar days of the date of such decisions, then Contractor forever waives and
relinquishes any rights to bring any ftthire legal actions or court claims with respect to such Claim.
Non-binding Mediation shall be completed within sixty (60) days from the date of Contractor’s
timely submission of a written notice requesting non-binding voluntary mediation.

C. The Contractor shall proceed diligently with its performance as directed by the
County, regardless of any pending Claim, action, suit or administrative proceeding, unless
otherwise agreed to by the County in writing. The County shall continue to make payments in
accordance with the Contract Documents during the pendency of any Claim.

Section 19. Indemnification and Insurance

A. To the fullest extent permitted by law, Contractor and its surety covenant and agree
to indemnify and hold County harmless of and from any and all claims, losses, demands, causes
of action and the like, including but not limited to, attorneys’ fees and court costs which may be
asserted against County by anyone other than Contractor, resulting from, arising out ot or
occurring in connection with the failure of Contractor or supplier ofContractor to perform all work
required within the scope of this agreement in strict accordance with the contract documents.

3. To the full extent permitted by law, Contractor hereby agrees to defend and
indemnify, protect and hold harmless County, its agents, employees, servants and sureties
(individually the “Indemnified Party” and collectively the “Indemnified Parties”) of and from any
loss or damage and to reimburse the Indemnified Parties for any and all expenses, including legal
fees, expert witness fees and other litigation costs to which the Indemnified Parties may be put
because of:

3.1. the liability for claims and liens for labor performed or materials used or
furnished through or under Contractor for the project for which Contractor
is liable due to any failure of Contractor to adhere to the terms of this
agreement or any of the contract documents;

3.2. liability to County resulting from Contractor’s failure to comply with
applicable licensing requirements;

3.3. any personal injury, loss, damage or death to any person or persons
(including employees, officers or agents of County, Contractor and lower
tier subcontractors) and any property damage arising out of result from, or
in connection with the performance or nonperformance of work required in
this contract or by reason of any act, omission, fault or negligence whether
active or passive of Contractor whether on the project or proceeding to or
from the site, including, without limitation, any personal injury’, loss,
damage, death or



property damage caused (or alleged to be caused) by any negligent or
grossly negligent act, error or omission of any person or entity, including
any Indemnified Party whether such Indemnified Party’s or the person’s or
entity’s negligence be joint or concurrent however, Contractor shall not be
required to indemnify an Indemnified Party’ for that party’s sole negligence;
or

5.4. liability imposed upon County directly or indirectly by Contractor’s failure
or the failure of any of its employees to comply with any law, ordinance,
rule, regulation or requirement, including, but not limited to, any
Occupational Safety and Health Administration violations and any
penalties, including enhancements, resulting in whole or in part by
subcontractor’s acts or omissions as well as the Immigration Reform and
Control Act of 1986 and all rules and regulations adopted pursuant thereto.

C. To the fullest extent permitted by law, in addition to the express duty to indemnify’
County when there is any causal connection between Contractor’s work and any injury, loss.
damage, death or property damage, Contractor expressly undertakes a duty to defend County as a
separate duty, independent of and broader than the duty to indemnify. The duty to defend agreed
to by Contractor hereby expressly include all costs of litigation, attorney’s fees, settlement costs
and reasonable expenses in connection with the litigation, whether or not the claims made for loss,
injury, damage or property damage are valid or groundless and regardless of whether the defense
of County is maintained by the County or assumed by Contractor as long as the claims made could
be causally connected to Contractor as reasonable determined by County (claims).

D. The County and Contractor agree the first 8100.00 of the Contract Amount paid by
the County to Contractor shall be given as separate consideration for this indemnification and duty
to defend, and any other indemnification of the County’ by Contractor provided for within the
Contract Documents, the sufficiency of such separate consideration being acknowledged by
Contractor by Contractor’s execution of the Agreement. The Contractors obligation under this
provision shall not be limited in any way by the agreed upon contract price as shown in this contract
or the Contractor’s limit of, or lack of, sufficient insurance protection.

E. Contractor shall obtain and carry, at all times during its pertbrmance under the
Contract Documents, insurance of the types and in the amounts set forth in the insurance
Requirements attached to this Agreement. All insurance policies shall be from responsible
companies duly authorized to do business in the State of Florida andlor responsible risk retention
group insurance companies which are registered with the State of Florida. Within fifteen (15)
calendar days after Notice of Award is received by Contractor, Contractor shall provide the County
with properly executed Certificates of Insurance to evidence Contractor’s compliance with the
insurance requirements of the Contract Documents. Said Certificates of Insurance shall be on
forms approved by the County. The Certificates of Insurance shall be personally, manually signed
by the authorized representatives of the insurance company/companies shown on the Certificates
of Lnsurance, with proof that they are authorized representatives thereof. In addition, certified, true
and



exact copies of all insurance policies required hereunder shall be provided to the County, on a
timely basis, when requested by the County.

F. The Certificates of Insurance and required insurance policies shall contain
provisions that thirty (30) days prior written notice by registered or certified mail shall be given
the County of any cancellation, intent not to renew, or reduction in the policies or coverages, except
in the application of the aggregate limits provisions. In the event of a reduction in the aggregate
limit of any policy, Contractor shall immediately take steps to have the aggregate limit reinstated
to the full extent permitted under such policy.

C. All insurance coverages of the Contractor shalt be primary to any insurance or self-
insurance program carried by the County applicable to this Project. The acceptance by the County
of any Certificate of Insurance does not constitute approval or agreement by the County that the
insurance requirements have been satisfied or that the insurance policy shown on the Certificate
of Insurance is in compliance with the requirements of the Contract Documents. No work shall
commence at the Project site unless and until the required Certificates of Insurance are received
by the County.

H. Contractor shall require each of its subcontractors to procure and maintain, until the
completion of the subcontractors work, insurance of the types and to the limits specified in the
Insurance Requirements attached to this Agreement, unless such insurance requirements for the
subcontractor is expressly waived in writing by the County. All liability insurance policies, other
than professional liability, worker’s compensation, employers liability and business auto liability
policies, obtained by Contractor to meet the requirements of the Contract Documents shall name
the County and Engineer as additional insureds and shall contain severability of interest provisions.
If any insurance provided pursuant to the Contract Documents expires prior to the completion of
the Work, renewal Certificates of Insurance and, if requested by the County, certified, true copies
of the renewal policies, shall be furnished by Contractor within thirty (30) days prior to the date
of expiration.

I. Should at any time the Contractor not maintain the insurance coverages required
herein, the County may terminate the Agreement or at its sole discretion shall be authorized to
purchase such coverages and charge the Contractor for such coverages purchased. The County
shall be under no obligation to purchase such insurance, nor shall it be responsible for the
coverages purchased or the insurance company or companies used. The decision of the County to
purchase such insurance coverages shall in no way be construed to be a waiver of any of its rights
under the Contract Documents.

J. Contractor shall submit to Engineer a copy of all accident reports arising out of
any injuries to its employees or those of any firm or individual to whom it may have subcontracted
a portion of the Work, or any personal injuries or property damages arising or alleged to have
arisen on account of any work by Contractor under the Contract Documents.



Section 20. Compliance with Laws

Contractor agrees to comply, at its own expense, with all federal, state and local laws,
codes, statutes, ordinances, rules, regulations and requirements applicable to the Project, including
but not limited to those dealing with taxation, workers compensation, equal employment and
safety. If Contractor observes that the Contract Documents are at variance therewith, it shall
promptly notify the County and Engineer in writing.

Section 21. Cleanup and Protections

A. Contractor agrees to keep the Project site clean at all times of debris, rubbish and
waste materials arising out of the Work. At the completion of the ‘Work, Contractor shall remove
all debris, rubbish and waste materials from and about the Project site, as well as all tools,
appliances, construction equipment and machinery and surplus materials, and shall leave the
Project site clean and ready for occupancy by the County.

B. Any existing surface or subsurface improvements, including, but not limited to,
pavements, curbs, sidewalks, pipes, utilities, footings, structures, trees and shrubbery, not indicated
in the Contract Documents to be removed or altered, shall be protected by Contractor from damage
during the prosecution of the Work. Any such improvements so damaged shall be restored by
Contractor to the condition equal to that existing at the time of Contractor’s commencement of the
Work.

Section 22. Assignment

Contractor shall not assign this Agreement or any part thereof, without the prior consent in
writing of the County. If Contractor does, with approval, assign this Agreement or any part thereot
it shall require that its assignee be bound to it and to assume toward Contractor all of the obligations
and responsibilities that Contractor has assumed toward the County.

Section 23. Permits, Licenses and Taxes

A. Pursuant to Section 218.80, f.S., the County will pay for all County permits and
fees, including license fees, permit fees, impact fees or inspection fees applicable to the work.
Contractor is not responsible for paying for permits issued by the County wherein the work is to
be performed, but is responsible for acquiring all permits. The County may require the Contractor
to deliver internal budget transfer documents to applicable County agencies when the Contractor
is acquiring permits.

B. All permits, fees and licenses necessary for the prosecution of the Work which are
not issued by the County shall be acquired and paid for by the Contractor.

C. Contractor shall pay any and all sales, use, or other taxes, assessments and other
similar charges when due, as required by any local, state of federal law, as it pertains to the services



provided herein. Contractor further agrees that it shall protect, reimburse, and indemnify the
County from and assume all liability for its tax obligations under the terms of this Agreement.

Section 24. Termination for Default

A. Contractor shall be considered in material default of the Agreement and such
default shall be considered cause for the County to terminate the Agreement, in whole or in part,
as further set forth in this Section, if Contractor: (1) fails to begin the Work under the Contract
Documents within the time specified herein; or (2) fails to properly and timely perform the Work
as directed by the County’ or the Engineer or as provided for in the approved Progress Schedule;
or (3) performs the Work unsuitably or neglects or refuses to remove materials or to correct or
replace such ‘Work as may be rejected as unacceptable or unsuitable; or (4) discontinues the
prosecution of the Work; or (5) fails to resume Work which has been suspended within a
reasonable time after being notified to do so; or (6) becomes insolvent or is declared bankrupt, or
commits any act of bankruptcy; or (7) allows any final judgment to stand against it unsatisfied for
more than ten (10) days; or(8) makes an assignment for the benefit of creditors; or (9) fails to obey
any applicable codes, laws, ordinances, rules or regulations with respect to the Work; or (10)
materially breaches any other provision of the Contract Documents.

B. The County shall notify Contractor in writing of Contractors default(s). If the
County determines that Contractor has not remedied and cured the default(s) within seven (7)
calendar days following receipt by Contractor of said written notice, then the County, at its option.
without releasing or waiving its rights and remedies against the Contractor’s sureties and without
prejudice to any other right or remedy it may be entitled to hereunder or by law, may terminate
Contractor’s right to proceed under the Agreement, in whole or in part, and take possession of all
or any portion of the Work and any materials, tools, equipment, and appliances of Contractor, take
assignments of any of Contractor’s subcontracts and purchase orders, and complete all or any
portion of Contractor’s Work by whatever means, method or agency which the County, in its sole
discretion, may choose.

C. If the County deems any of the foregoing remedies necessary, Contractor agrees
that it shall not be entitled to receive any further payments hereunder until after the Project is
completed. All monies expended and all of the costs, losses, damages and extra expenses,
including all management, administrative and other overhead and other direct and indirect
expenses (including Engineer and attorneys’ fees) or damages incurred by the County incident to
such completion, shall be deducted from the Contract Amount, and if such expenditures exceed
the unpaid balance of the Contract Amount, Contractor agrees to pay promptly to the County on
demand the full amount of such excess, including costs of collection, attorney’s fees (including
appeals) and interest thereon at the maximum legal rate of interest until paid. If the unpaid balance
of the Contract Amount exceeds all such costs, expenditures and damages incurred by the County
to complete the Work, such excess shall be paid to the Contractor. The amount to be paid to the
Contractor or the County, as the case may be, shall be approved by the Engineer, upon application,
and this Dbhgation for payment shall survive termination of the Agreement.



D. The liability of Contractor hereunder shall extend to and include the full amount of
any and all sums paid, expenses and losses incurred, damages sustained, and obligations assumed
by the County in good faith under the belief that such payments or assumptions were necessary or
required, in completing the Work and providing labor, materials, equipment, supplies, and other
items therefore or re-letting the Work, and in settlement, discharge or compromise of any claims,
demands, suits, and judgments pertaining to or arising out of the Work hereunder.

E. If, after notice of termination of Contractor’s right to proceed pursuant to this
Section, it is determined for any reason that Contractor was not in default, or that its default was
excusable, or that the County is not entitled to the remedies against Contractor provided herein,
then Contractor’s remedies against the County shall be the same as and limited to those afforded
Contractor under Section 24 below.

Section 24. Termination for Convenience and Right of Suspension

A. The County shall have the right to terminate this Agreement without cause upon
seven (7) calendar days written notice to Contractor. In the event of such termination for
convenience, Contractor’s recovery against the County shall be limited to that portion of the
Contract Amount earned through the date of termination, together with any retainage withheld and
reasonable termination expenses incurred, but Contractor shall not be entitled to any other or
further recovery against the County, including, but not limited to, damages or any anticipated profit
on portions of the Work not performed.

B. The County shall have the right to suspend all or any portions of the Work upon
giving Contractor not less than rtvo (2) calendar days’ prior written notice of such suspension. If
all or any portion of the Work is so suspended, Contractor’s sole and exclusive remedy shall be to
seek an extension of time to its schedule in accordance with the procedures set forth in the Contract
Documents. In no event shall the Contractor be entitled to any additional compensation or
damages. Provided, however, if the ordered suspension exceeds six (6) months, the Contractor
shall have the right to terminate the Agreement with respect to that portion of the Work which is
subject to the ordered suspension.

Section 25. Completion

A. When the entire Work (or any portion thereof designated in writing by the County)
is ready for its intended tise, Contractor shall notify the Engineer in writing that the entire Work
(or such designated portion) is substantially complete and request that Engineer issue a Certificate
of Substantial Completion (or Certificate of Partial Substantial Completion). Within a reasonable
time thereafter, the Contractor and Engineer shall make an inspection of the Work (or designated
portion thereof) to determine the status of completion. If the Engineer does not consider the Work
(or designated portion) substantially complete, Engineer shall notify Contractor in writing giving
the reasons therefor. If the Engineer considers the Work (or designated portion) substantially
complete, Engineer shall prepare and deliver to Contractor a Certificate of Substantial Completion
(or Certificate of Partial Substantial Completion) which shall fix the date of Substantial
Completion for



The County shall have the right to exclude Contractor from the Work and Project site (or
designated portion thereof) after the date of Substantial Completion, but the County shall allow
Contractor reasonable access to complete or correct items on the tentative punchlist.

B. Upon receipt of written certification by Contractor that the Work is completed in
accordance with the Contract Documents and is ready for final inspection and acceptance and upon
receipt of a final Application for Payment. Engineer will make such inspection and, if he finds the
Work acceptable and fully performed under the Contract Documents, he shall promptly issue a
final Certificate for Payment, recommending that, on the basis of his observations and inspections,
and the Contractor’s certification that the Work has been completed in accordance with the terms
and conditions of the Contract Documents, that the entire balance fbund to be due Contractor is
due and payable. Neither the ftnal payment nor the retainage shall become due and payable until
Contractor submits: (1) the Release and Affidavit in the form attached, (2) consent of surety to
final payment, and (3) if required by the County, other data establishing payment or satisfaction
of all obligations, such as receipts, releases and waivers of liens, arising out of the Contract
Documents, to the extent and in such form as may be designated by the County. The County
reserves the right to inspect the Work and make an independent determination as to the Work’s
acceptability, even though the Engineer may have issued his recommendations. Unless and until
the County is completely satisfied, neither the final payment nor the retainage shall become due
and payable.

Section 26. Warranty

Contractor shall obtain and assign to the County all express warranties given to Contractor
or any subcontractors by any materialmen supplying materials, equipment or fixtures to be
incorporated into the Project. Contractor warrants to the County that any materials and equipment
furnished under the Contract Documents shall be new unless otherwise specified, and that all Work
shall be of good quality, free from all defects and in conformance with the Contract Documents.
Contractor further warrants to the County that all materials and equipment furnished under the
Contract Documents shall be applied, installed, connected, erected, used, cleaned and conditioned
in accordance with the instructions of the applicable manufacturers, fabricators, suppliers or
processors except as otherwise provided for in the Contract Documents. If, within one (1) year
after final completion, any Work is found to be defective or not in conformance with the Contract
Documents, Contractor shall correct it promptly after receipt of written notice from the County.
Contractor shall also be responsible for and pay for replacement or repair of adjacent materials or
Work which may be damaged as a result of such replacement or repair. These warranties are in
addition to those implied warranties to which the County is entitled as a matter of law.

Section 27. Tests and Inspections.

A. The County, Engineer, their respective representatives, agents and employees, and
governmental agencies with jurisdiction over the Project shall have access at all times to the Work,
whether the Work is being performed on or off of the Project site, for their observation, inspection



and testing. Contractor shall provide proper, safe conditions for such access. Contractor shall
provide Engineer with timely notice of readiness of the Work for all required inspections, tests or
approvals.

3. If the Contract Documents or any codes, laws, ordinances, rules or regulations of
any public authority having jurisdiction over the Project requires any portion of the Work to be
specifically inspected, tested or approved, Contractor shall assume full responsibility therefore,
pay all costs in connection therewith and furnish Engineer the required certificates Df inspection,
testing or approval. All inspections, tests or approvals shall be performed in a manner and by
organizations acceptable to the Engineer and the County.

C. If any Work that is to be inspected, tested or approved is covered without written
concurrence from the Engineer, such work must, if requested by Engineer, be uncovered for
observation. Such uncovering shall be at Contractor’s expense unless Contractor has given
Engineer timely notice of Contractor’s intention to cover the same and Engineer has not acted with
reasonable promptness to respond to such notice. If any Work is covered contrary to written
directions from Engineer, such Work must, if requested by Engineer, be uncovered for Engineer’s
observation and be replaced at Contractor’s sole expense.

D. The County shall charge to Contractor and may deduct from any payments due
Contractor all engineering and inspection expenses incurred by the County in connection with any
overtime work. Such overtime work consisting of any work during the construction period beyond
the regular eight (8) hour day and for any work performed on Saturday, Sunday or holidays.
E. Neither observations nor other actions by the Engineer nor inspections, tests or approvals by
others shall relieve Contractor from Contractor’s obligations to perform the Work in accordance
with the Contract Documents.

Section 28. Defective Work

A. Work not conforming to the requirements of the Contract Documents shall be
deemed defective Work. Ifrequired by the County or Engineer, Contractor shall, as directed, either
correct all defective ‘Work, whether or not fabricated, installed or completed, or if the defective
Work has been rejected by the County or Engineer, remove it from the site and replace it with
conforming Work. Contractor shall bear all direct, indirect and consequential costs of such
correction or removal (including, but not limited to fees and charges of engineers, architects,
attorneys and other professionals) made necessary thereby, and shall hold the County harmless for
same.

B. If any portion of the Work is defective, or Contractor fails to supply sufficient
skilled workers with suitable materials or equipment, or fails to finish or perform the Work in such
a way that the completed Work will conform to the Contract Documents, the County or Engineer
may order Contractor to stop the Work, or any portion thereof until the cause for such stop in the
work has been eliminated; however, this right of the County’ or Engineer to stop the Work shall
not give rise to



any duty on the part of the County or Engineer to exercise this right for the benefit of Contractor
or any other party.

C. If Contractor fails, within a reasonable time after the written notice from the County
or Engineer, to correct defective Work or to remove and replace rejected defective Work as
required by Engineer or the County’. or if Contractor fails to perform the Work in accordance with
the Contract Documents, or if Contractor fails to comply with any of the provisions of the Contract
Documents, the County may, after seven (7) days written notice to Contractor, correct and remedy
any such deficiency,

Section 29. Supervision and Superintendents

Contractor shall plan, organize. supervise, schedule, monitor, direct and control the Work
competently and efficiently, devoting such attention thereto and applying such skills and expertise
as may be necessary to perform the Work in accordance with the Contract Documents. Contractor
shall be responsible to see that the finished Work complies accurately with the Contract
Documents. Contractor shall keep on the Work at all times during its progress a competent resident
superintendent, who shall not be replaced without prior written notice to the County and Engineer
except under extraordinary’ circumstances. The superintendent shall be Contractors representative
at the Project site and shall have authority to act on behalf of Contractor. All communications
given to the superintendent shall be as binding as if given to the Contractor.

Section 30. Protection of Work
Contractor shall fully protect the Work from loss or damage and shall bear the cost of any such
loss or damage until final payment has been made. If Contractor or any one for whom Contractor
is legally liable is responsible for any loss or damage to the Work, or other work or materials of
the County or the County’s separate contractors, Contractor shall be charged with the same, and
any monies necessary’ to replace such loss or damage shall be deducted from any amounts due
Contractor.

Section 31. Emergencies

In the event of an emergency affecting the safety or protection of persons or the Work or property
at the Project site or adjacent thereto, Contractor, without special instruction or authorization from
the County or Engineer is obligated to act to prevent threatened damage, injury or loss. Contractor
shall give Engineer written notice within forty-eight (48) hours after the occurrence of the
emergency, if Contractor believes that any significant changes in the Work or variations from the
Contract Documents have been caused thereby. If the Engineer determines that a change in the
Contract Documents is required because of the action taken in response to an emergency, a Change
Order shall be issued to document the consequences of the changes or variations. If Contractor
fails to provide the forty-eight (48) hour written notice noted above, the Contractor shall be deemed
to have waived any right it otherwise may have had to seek an adjustment to the Contract Amount
or an extension to the Contract Time.



Section 32. Use of Premises

Contractor shall confine all construction equipment, the storage of materials and equipment and
the operations of workers to the Project site and land and areas identified in and permitted by the
Contract Documents and other lands and areas permitted by law, rights of way, permits and
easements, and shall not unreasonably encumber the Project site with construction equipment or
other material or equipment. Contractor shall assume Ml responsibility for any damage to any
such land or area, or to the owner or occupant thereof or any land or areas contiguous thereto,
resulting from the performance of the Work.

Section 33. Safety

A. Contractor shall be responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. Contractor shall take all necessary
precautions for the safety of and shall provide the necessary protection to prevent damage, injury
or loss to:

Al. All employees on the Work and other persons andior organizations who
may be affected thereby;

A.2. All the Work and materials and equipment to be incorporated therein,
whether in storage on or off the Project site; and

A.3. Other property on Project site or adjacent thereto, including trees, shrubs,
walks, pavements, roadways, structures, utilities and any underground
structures or improvements not designated for removal, relocation or
replacement in the Contract Documents.

B. Contractor shall comply with all applicable codes, laws, ordinances, rules and
regulations of any public body havingjurisdiction for the safety ofpersons or property or to protect
them from damage, injury or loss. Contractor shall erect and maintain all necessary safeguards for
such safety and protection. Contractor shall notify owners of adjacent property and of underground
structures and improvements and utility owners when prosecution of the Work may affect them,
and shall cooperate with them in the protection, removal, relocation or replacement of their
property. Contractor’s duties and responsibilities for the safety and protection of the Work shall
continue until such time as the Work is completed and final acceptance of same by the County has
occurred.

C. Contractor shall designate a responsible representative at the Project site whose
duty shall be the prevention of accidents. This person shall be Contractor’s superintendent unless
otherwise designated in writing by Contractor to the County.



Section 34. Project Meetings

Prior to the commencement of Work, the Contractor shall attend a preconstruction conference with
the Engineer and others as appropriate to discuss the Progress Schedule, procedures for handling
shop drawings and other submittals, and for processing Applications for Payment, and to establish
a working understanding among the parties as to the Work. During the prosecution of the Work,
the Contractor shall attend any and all meetings convened by the Engineer or the County with
respect to the Project, when directed to do so by the County or Engineer. Contractor shall have its
subcontractors and suppliers attend all such meetings (including the preconstniction conference)
as may be directed by the County or Engineer.

Section 35. Notices

A. All notices required or made pursuant to this Agreement by the Contractor to the
County or Engineer shall be in writing and delivered by hand or by United States Postal Service
Department, first class mail, postage pie-paid, return receipt requested, or by federal Express,
addressed to the following:

County

Ben Scott, Columbia County Administrator
135 NE Hernando Avenue, Suite 203

Lake City, Florida 32056-1529

And

Engineer

James Pitman, P.E..
Transportation Engineering Director,

P.O. BOX 3823
Lake City, Florida 32056

With courtesy copies also provided to:

Joel F. Foreman, County Attorney
Columbia County, Florida

207 S. Marion Avenue
Lake City, Florida 32025

Kevin Kirby, Public Works Director
Columbia County, Florida

Post Office Box 969
Lake City, Florida 3 2056-0969

Chad Williams, County Engineer



Columbia County’ Public Works
Post Office Box 1529

Lake City’, Florida 32056

B. Alt notices required or made pursuant tD this Agreement by the County to
Contractor shall be made in writing and shall be delivered by hand or by United States Postal
Service Department, first class mail, postage pre-paid, return receipt requested, or by federal
Express, addressed to the following:

Corporate Name of Contractor:

_______ ______ _________________________

Address (including city, state and zip):

______________ _________________

—______

Name of person with their title to whose

Attention the notice should be sent:

_____ ___________ ______

Telephone and Fax numbers:

________ ___________________

C. Either party may change its above noted address by giving written notice to the
other
party in accordance with the requirements of this Section.

Section 36. Modification

No modification or change to the Agreement shall be valid or binding upon the parties
unless in writing and executed by the party or parties intended to be bound by it.

Section 37. Successors and Assigns

Subject to other provisions hereof, the Agreement shall be binding upon and shall inure to
the benefit of the successors and assigns of the parties to the Agreement.

Section 38. Governing Law

The Agreement shall be interpreted under and its performance governed by the laws of the
State of Florida.

Section 39. Venue

The state courts in and for Columbia County, Florida shall be the proper and sole venue for any
legal action on any and all claims, disputes or other matters in controversy arising out ofor relating
to this Agreement, whether stated as contractual, tort, equitable, statutory’ or any other claims or
causes of action.



Section 40. No Waiver

The failure of the County to enforce at any time or for any period of time any one or more
of the provisions of the Agreement shall not be construed to be and shall not be a waiver of any
such provision or provisions or of its right thereafter to enforce each and every such provision.

Section 41. Remedies Cumulative

No right or remedy in this Agreement is intended to be exclusive of any other right or
remedy, but every such right or remedy shall be cumulative and shall be in addition to and not a
limitation of any duties, obligations, rights and remedies otherwise imposed or available by law.

Section 42. Entire Agreement

Each of the parties hereto agrees and represents that the Agreement comprises the full and
entire agreement between the parties affecting the Work contemplated, and no other agreement or
understanding of any nature concerning the same has been entered into or will be tecognized, and
that all negotiations. acts, work performed, or payments made prior to the execution hereof shall
be deemed merged in, integrated and superseded by the Agreement.

Section 43. Severability

Should any provision of the Agreement be determined by a court to be unenforceable, such
a determination shall not affect the validity or enforceability of any other section or part thereof.

Section 44. Third Party Beneficiaries

It is specifically agreed between the parties executing this Agreement that it is not intended
by any ofthe provisions of any part of the Agreement to create in the public or any member thereof
a third party beneficiary under this Agreement, or to authorize anyone not a party to this Agreement
to maintain a suit for personal injuries or property damage pursuant to the terms or provisions of
this Agreement.

Section 45. Public Records

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF
CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO PROVIDE
PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS AT (INSERT TELEPHONE NUMBER, E-MAIL ADDRESS, AND
MAILING ADDRESS).

Contractor must comply with the public records laws, Florida Statute chapter 119,
specifically Contractor must:



A. Keep and maintain public records required by the County to perform the service.

B. Upon request from the County’s custodian of public records, provide the County
with a copy of the requested records or allow the records to be inspected or copied
within a reasonable time at a cost that does not exceed the cost provided in chapter
119 florida Statutes or as otherwise provided by law.

C. Ensure that public records that are exempt or confidenttal and exempt from public
records disclosure requirements are not disclosed except as authorized by law for
the duration of the contract term and following completion of the contract if the
contractor does not transfer the records to the County.

D. Upon completion of the contract, transfer, at no cost, to the County all public
records in possession of the contractor or keep and maintain public records required
by the County to perform the service. If the contractor transfers all public records
to the public agency upon completion of the contract, the contractor shall destroy
any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. If the contractor keeps and maintains public
records upon completion of the contract, the contractor shall meet all applicable
requirements for retaining the public records. All records stored electronically must
be provided to the public agency, upon the request from the public agency’s
custodian of public records, in a format that is compatible with the information
technology systems of the public agency.



fN WITNESS WHEREOF, the parties have executed this Agreement on the date(s) indicated
below.

CONT4\CTOR: r\
jL.

(Company Name)

AITES

(Signamre)

_____________

(Pnnted)

(Title)

Date:

2nd Witness (if not incorporated)



OWNER: Board of County Comniissioners of Columbia County, Florida

__A

Cban

Date: — —

N

_

proved as to form and Content:

County Attorney


