
COLUMBIA COUNTY BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM REQUEST FORM

 
The Board of County Commissioners meets the 1st and 3rd Thursday of each month at 5:30 p.m. in the Columbia County
School Board Administrative Complex Auditorium, 372 West Duval Street, Lake City, Florida 32055. All agenda items are
due in the Board’s office one week prior to the meeting date.

 
1. Nature and purpose of agenda item:

 
2. Recommended Motion/Action:

 
3. Fiscal impact on current budget.

This item has no effect on the current budget.

  

Today's Date: 3/8/2018 Meeting Date: 3/15/2018

Name: David Kraus Department: Private Utilities

Division Manager's Signature:

Consolidated Water Works has sold the water system serving Suwannee Valley Estates to Florida Utility Services 1,
LLC.  The new owner plans to operate the system as Suwannee Valley Utilities, LLC.  However, the BOCC is
required to approve the transfer of ownership under County Ordinance.

There is no recommended motion or action.



 

BOARD MEETS THE FIRST THURSDAY AT 5:30 P.M. 
AND THIRD THURSDAY AT 5:30 P.M. 

 
P.O. BOX 1529      ⧩      LAKE CITY, FLORIDA 32056-1529     ⧩     PHONE: (386) 755-4100 

 

 District No. 1 - Ronald Williams 
 District No. 2 - Rusty DePratter 
 District No. 3 - Bucky Nash 
 District No. 4 - Everett Phillips 
 District No. 5 – Tim Murphy 

MEMORANDUM 
 

DATE: March 8, 2018  
 
TO:  Columbia County Board of County Commissioners 
 
FR: David Kraus, Risk manager 
 
RE: Transfer Ownership of Suwannee Valley Water System 
 

 
 

Consolidated Water Works, Inc. under Espenship Properties, LLC, owned the private investor owned 
water system (regulated by Columbia County) that served the Suwannee Valley Estates subdivision.  On 
June 6, 2017, Florida Utility Services 1, LLC under the name Suwannee Valley Utilities, LLC, purchased 
this water system and began operations of this system. On February 20, 2018, Florida Utility Services 1 
submitted a request to the Columbia County Board of County Commissioners to approve the transfer 
of the franchise agreement.   
 
In addition, they have requested a rate adjustment. The Board of County Commissioners needs to 
consider Florida Utility Services 1’s request for a rate adjustment separately from the ownership transfer.  
The process for the rate case requires a Customer Meeting and Utility Committee consideration prior 
the Board taking action.  I have currently working with Florida Utility Services 1 to schedule this 
process.  Michael Smallridge is the managing member of the company. 
 
Ordinance 2007-15 Section 6(R ) states that: 

No utility shall sell, assign or otherwise transfer its Franchise, its System facilities or 
any portion thereof…without determination and approval from the Board that the 
proposed sale, assignment, or transfer is in the public interest and that the byer, 
assignee or other transferee can and will fulfill the commitments, duties and 
obligations of the existing Utility including, but not limited to, the terms of the 
proposed transferor’s franchise.   

 
In May of 2015, Consolidated Water Works, Inc. informed the County that this system was operating at 
a loss “exacerbated” by the Sparr/Beth HMGP project and that it was “becoming unfeasible for 
Consolidated to continue water service in this area”.  Consolidated Water Works did not have the 
financial resources to make repairs to the system.  Since beginning operations, Florida Utility Services 1 
has made the necessary repairs needed to improve the condition of the system including replacing the 
well pump.  Additionally, Florida Utility Services 1 has the required capital to operate the system.  
Florida Utility Services 1 has not adjusted the existing rates since taking over daily operations.   
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Florida Utility Services 1 owns or is the receiver of water and wastewater systems in over 10 locations 
across Florida and is located in Holiday, Florida.  They own the College Manor water system and have 
been appointed by the court as the receiver of the Lance Utility water system.   Florida Utility Services 1 
has included the appropriate paperwork and financial documents to demonstrate their ability to operate 
the Suwannee Valley Water system.   
 
Staff has reviewed the Request for Transfer and feels that:  
 

a) The application is made in good faith; 
b) The transferee has sufficient resources;  
c) The proposed transferee is able to achieve compliance with applicable laws, 

ordinances and rules; 
d) The economic impact on the customer base is negligible as the existing usage 

rates has remained and any rate increase will be considered via a rate case;  
e) The transferee has knowledge and experience in providing water services; 
f) The transfer will not impact land use and therefore the application will not impact 

the compliance and compatibility with the County’s master land use plan, 
including capital improvements element;  

g) The transfer of the franchise will be in the public’s best interest in providing long 
term viability of the Suwannee Valley water system; 

h) The application is complete. 
 
Florida Utility Services 1 operates each of their utility systems as independent entities.  Consolidated 
Water Works, Inc. separated this water system from an existing utility franchise before the sale of the 
system and the water system now operates under a new independent firm, Suwannee Valley Utilities, 
LLC.   The Board of County Commissioners should consider authorizing the County Attorney to have 
executed a new provisional franchise agreement for Suwannee Valley Utilities, LLC as part of the 
transfer of ownership.   
 
Ordinance 2007-15 Section 6 (T) states that: 
 

Following a determination by the Board that the application is complete and the 
identification of the Official Date of Filing, the Board may grant, deny or amend the 
application upon such conditions as it deems proper and after requiring such further 
relevant information as it deems necessary. 

 
Staff recommends that the Columbia County Board of County Commissioners establish the Official 
Date of Filing as February 20, 2018 and that the Columbia County Board of County Commissioners 
grant the application for Transfer of Franchise, Facilities or Control to Florida Utility Services 1, LLC 
effective immediately.  Furthermore, staff recommends that the Columbia County Board of County 
Commissioners authorize the County Attorney to have executed a Provisional Franchise Agreement.    
 

` 





































































































Provisional Franchise 
 

Granted by the Board of County Commissioners  
of Columbia County Florida 

 
 

Granted to:___________________________ 
 
 
 
 
 

WHEREAS, On May 3, 2007, the Board of County Commissioners of Columbia County 

enacted Ordinance No. 2007-15, asserting jurisdiction within Columbia County over investor-

owned water, wastewater, and effluent re-use systems, as authorized by Chapter 367, Florida 

Statutes; and  

 WHEREAS, Ordinance No. 2007-15 was filed with the Florida Department of State and 

thereby became effective on May 11, 2007; and 

WHEREAS, by its own Order, the Florida Public Service Commission acknowledged 

rescission of its jurisdiction on that date; and  

WHEREAS, Ordinance No. 2007-15 requires all investor-owned water, wastewater, and 

effluent re-use systems to apply for a Franchise to operate in Columbia County; and  

WHEREAS, several investor-owned water, wastewater, and effluent re-use systems, 

including _____________________, existed and operated prior to May 11, 2007 under a 

Franchise issued by the Florida Public Service Commission and upon rescission of their 

Franchise by the Florida Public Service Commission did not apply for a Franchise under 

Ordinance No. 2007-15; and 

 

 



WHEREAS, The Board of County Commissioners of Columbia County wishes to grant 

an Provisional Franchise to _____________________ to allow the continued operation of their 

investor-owned water, wastewater, and effluent re-use systems while they apply for a Franchise 

in accordance with Ordinance No. 2007-15 Section 6.; that this continued operation is in the 

public interest; that permission should be granted to operate and maintain any water and/or sewer 

lines along County roads and highways within their service area for necessary and useful 

purposes for the benefit of the land owners and residents within the said area; and that said 

Provisional Franchise should be an exclusive franchise to operate and maintain such system; and 

WHEREAS, this investor-owned water, wastewater, and effluent re-use systems have 

previously held a Franchise issued by the Florida Public Service Commission and said investor-

owned water, wastewater, and effluent re-use systems are regulated by the Florida Department of 

Environmental Protection, it is reasonable to assert that the system is adequate to serve the area 

for which the franchise is sought and that the Franchisee has sufficient resources to continue to 

maintain and operate the system while a Franchise is sought; and   

WHEREAS, on ___________, a public hearing was held on final approval of the 

Provisional Franchise and following said public hearing it has been determined by the County 

from the information presented that the issuance of said Provisional Franchise  is justified and in 

the public interest; 

 



NOW THEREFORE, COLUMBIA COUNTY, a political subdivision of the State of 

Florida, acting by and through its Board of County Commissioners and recognizing both the 

public character of the __water and/or wastewater__ system to be operated by the Franchisee and 

the attendant investment of capital necessary for the proper operation and maintenance of said 

system, does hereby grant unto said Franchisee with a present mailing address of 

_________________________________  and subject to the provisions of the laws of the State of 

Florida and the rules, regulations and ordinances adopted or hereafter adopted by the County, an 

exclusive provisional     _water and/or wastewater__   franchise for a period of _6 months__  

from the date hereof, provided that the Franchisee shall make an application for a full franchise, 

file all required reports and pay such assessments as required by the aforementioned rules, 

regulations and ordinances of the County.   Franchisee may apply to the Board of County 

Commissioners for an extension for good cause.  This provisional franchise grants the Franchisee 

with the sole right to operate the system herein provided for, said sole right being conditioned 

upon the faithful performance of the covenants herein.  It further grants the Franchisee to own, 

maintain and operate within the existing service area a public system, to serve inhabitants within 

said area under such reasonable rules and regulations for the management and control of the 

business as said Franchisee may adopt and as do not conflict with the Laws of the State of 

Florida, the rules, regulations and ordinances adopted by the County and subject to the following 

covenants, terms, conditions, and provisions as are herein set forth: 



1) Such terms and conditions as may be deemed necessary by the Board to protect the 
public health, safety and welfare; 

 
2) That the Utility must serve the entire area(s) identified in any previous Franchise; 
 
3) That the Franchise is no impediment to acquisition of the Utility by the County 

(purchase or condemnation), and that any un-served area has no value to the 
franchisee and requires no compensation; 

 
4) That the County has full power and authority to grant a license or franchise over any 

easements; 
 
5) That the Utility shall prevent the creation of and shall not allow conditions which are 

or may become physically dangerous to any member of the general public; 
 
6) That the Utility shall repair any and all damage and/or injury to public and private 

streets, roads, highways, etc. caused by utility at no cost to the County and that the 
Utility shall promptly repair all such damage or injury; 

 
7) That the Utility shall indemnify and hold harmless the County, the Board, and its 

members, and all employees and members; 
 
8) That in the event of widening, repairing, relocating, or reconstruction by the County 

of any public street, public road or public right-of-way, the Utility shall, at no cost to 
the County relocate as needed all lines and other tangible property of the Utility; 

 
9) That the issuance of the Franchise shall not entitle the franchisee to any consideration 

and shall not prevent, bar, or hinder the County from closing, abandoning, relocating, 
etc. any public street, road, or other right-of-way or easement, except those that are 
private; 

 
10) That the Utility shall comply with all applicable rules, regulations, and standards 

pertaining to such Utility from all governmental agencies having jurisdiction; 
 
11) That the Utility shall always maintain and keep all improvements in good repair and 

shall provide all Services within a reasonable time to all Persons requesting such 
Service within the service area; 

 



12) That if the Board determines that it is appropriate for the Utility to install fire 
hydrants for the purposes of combating fires, the County may order the Utility to 
install fire hydrants and the Utility shall install fire hydrants and the cost together 
with a fair return on the Utility's investment, shall be recoverable in Utility's 
authorized rates; 

 
13) That the issuance of a Franchise by the Board shall not be deemed to constitute a 

County requirement that any landowner use the Utility's water, nor shall this 
Ordinance be construed to constitute a County imposed prohibition against any 
landowner using well water for consumption, irrigation, recreation and/or yard 
maintenance.  

 
14) That the Provisional Franchise may be revoked under the procedures outlined in 

Ordinance No. 2007-15  in the event of any violation of the Franchise terms, violation 
of this Ordinance, and/or violation of any other Federal, State or local law, ordinance 
or rule;  

 
15) That Service shall be available to all inhabitants of the currently serviced area upon 

execution of this Franchise and that failure to continue such service may result in the 
revocation of the Franchise; 

 
16) That the County may purchase the Utility no later than upon expiration of the 

Franchise for a purchase price equal to the then existing rate base of the Utility; 
 
17) That the System shall be approved by all appropriate governmental agencies as to 

design, construction, operation, capacity, maintenance, expansion and otherwise; 
 
18) That if a Utility requires a deposit from its customers, it shall once each year credit to 

each respective customer account, pro rata, all interest accrued on the principal. Such 
accrued and unpaid interest shall be credited or paid to the customer when the 
customer's deposit is discontinued; 

 
19) That the enumeration herein of special requirements and specific regulations shall not 

be taken or held to imply the relinquishment by the County of its power to make other 
reasonable requirements or rules, regulations or ordinances and that the County 
hereby expressly reserves the right to make all regulations which may be necessary or 
proper to secure in the most proper manner the welfare, safety and accommodation of 
the public, including among other things, the right to adopt and enforce regulations to 
protect the public from danger and inconvenience in management and operation of 
the system, and furthermore nothing contained herein shall constitute a waiver of the 
requirements of the water and/or sewer rules and regulations hereto adopted by the 
County. 



 
20) That the Franchisee is hereby authorized to charge either:       
 
___ The rates approved in the Utility’s most recent tariff sheet as approved by the 

Florida Public Service Commission or the Board of County Commissioners. 
Or 

 
___ The rates approved by the Board of County Commissioners upon a public 

hearing and included as an appendix to this agreement. 
 
 No charge shall be made by the Franchisee except as provided herein or approved by 

Columbia County Board of County Commissioners. The Franchisee further agrees to 
provide for the inspection of the books, records and accounts periodically. 

 
 

 
PASSED AND ADOPTED, in a public hearing with a quorum present and voting, by the Board 
of County Commissioners this _________________ day of _____________________, 2018. 
 
 
   BOARD OF COUNTY COMMISSIONERS 
   OF COLUMBIA COUNTY, FLORIDA 
 
 
 
   ____________________________ 
   Tim Murphy, Chairman            
 
ATTEST:            
 
 
 
_____________________________                 
P. DeWitt Cason, Clerk of Court                            
 
 
 
Approved as to form: 
 
 
 
_____________________________                
Joel Foreman, County Attorney 
 
 
 



 
 
IN WITNESS WHEREOF, the said Franchisee hereunto set his hand and seal on this 
_________________ day of _____________________, 20__. 
 
 
_______________________________  
Franchisee Signature     
 
_______________________________  
Print or type Name  
    
_______________________________ 
Title 
 
 
Signed, sealed and delivered in the presence of: 
 
_______________________________  
Witness Signature     
_______________________________ 
Print or type Name 
 
 
_______________________________  
Witness Signature     
 
_______________________________ 
Print or type Name 

 
 
STATE OF_________________________ 
COUNTY OF_______________________ 

 
The foregoing instrument was acknowledged before me the _____ day of ____________, 20__, 
By ________________________, title________________________ who is/are personally known to me 
or who has/have produced _______________________________ as identification. 
 
 
    _______________________________ 
    Notary Public 
 
(NOTARIAL SEAL) 

    My Commission Expires: 
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