COLUMBIA COUNTY BOARD OF COUNTY COMMISSIONERS
AGENDA ITEM REQUEST FORM

The Board of County Commissioners meets the 1st and 3rd Thursday of each month at 5:30 p.m. in the Columbia
County School Board Administrative Complex Auditorium, 372 West Duval Street, Lake City, Florida 32055. All agenda
items are due in the Board's office one week prior to the meeting date.

Today's Date: February 9, 2018 Meeting Date: February 15, 2018

Name: Joel Foreman Department: County Attorney

Division Manager's Signature:

1. Nature and purpose of agenda item:

Request for setting an adoption hearing.

Attach any correspondence information, documents and forms for action i.e., contract agreements, quotes,
memorandums, etc.

2. Fiscal impact on current budget.

Is this a budgeted item? X N/A

Yes Account No.

No Please list the proposed budget amendment to fund this
request

Budget Amendment Number: Fund:

FROM: TO: AMOUNT:

For Use of County Manger Only:

Consent ltem X Discussion Item
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COLUMBIA COUNTY, FLORIDA

Office of the County Attorney Comnty Atormen

MEMORANDUM

To: Board Agenda, February 15, 2018

From: Joel F. Foreman

Re:  REQUEST TO SET ADOPTION HEARING
AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF COLUMBIA
COUNTY, FLORIDA, AMENDING CHAPTER 30 OF THE COUNTY CODE OF
ORDINANCES TO REPEAL REFERENCES TO OCCUPATIONAL LICENSE TAXES
Date: February 9, 2018

I am requesting that the Board set an adoption hearing for the attached draft Ordinance. The
Ordinance is prepared with the cooperation of county staff and the Tax Collector’s office to reform
the County’s “Occupational License Tax” ordinances as codified. The changes constitute a
significant reform of our prior system in that what was once a very complex taxing structure for
all manner of businesses within the County has been simplified to assess a business tax as to each
physical address from which a business is conducted and against each professional license sited
within the County.

To illustrate, my law firm would pay for one Business Tax Receipt for its location and for a second
Business Tax Receipt for my use of my Florida Bar license to practice primarily from this County.

By removing all references to “Occupational Licenses” it is believed fewer people will rely upon
what is essentially nothing more than a tax receipt as proof of competency to practice any
profession or trade.

This is a substantial overhaul of the County’s existing system, and will likely result in a nominal
change in overall revenues to the County from this source. These changes are the same that we
discussed at the workshop on this issue. The Tax Collector participated in that workshop.

p. 119



p. 120

ORDINANCE NO. 2018-___

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF
COLUMBIA COUNTY, FLORIDA, AMENDING CHAPTER 30 OF THE COUNTY
CODE OF ORDINANCES TO REPEAL REFERENCES TO OCCUPATIONAL
LICENSE TAXES; AMENDING ARTICLE II OF THAT CHAPTER TO
INCORPORATE REFERENCES TO BUSINESS TAX RECEIPTS; ESTABLISHING
THE ROLES AND RESPONSIBILITIES OF THE COLUMBIA COUNTY TAX
COLLECTOR AND COUNTY CODE ENFORCEMENT; PROVIDING FOR
SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Board of County Commissioners of Columbia County, Florida has
authority to levy and set the amount of local business tax for the privilege of engaging in or
managing any business, profession or occupation within Columbia County;

WHEREAS, the Board of County Commissioners has previously adopted Ordinances
imposing such taxes, all of which are codified in Chapter 30, Article II of the Columbia County
Code of Ordinances;

WHEREAS, effective January 1, 2007, Florida Statutes Chapter 205, was amended to
rename the Occupational License Tax the Local Business Tax;

WHEREAS, Florida Statutes Chapter 205 was renamed because some persons holding an
occupational license have fraudulently used the license as proof of competency to perform the
business, profession, or occupation for which the license was issued;

WHEREAS, the occupational license was never intended to be used for the purpose of
proving competency to perform any business, profession, or occupation; and

WHEREAS, amending Chapter 30, Article II of the Columbia County Code of Ordinances
and renaming the Occupational License Tax the Local Business Tax, along with other amendments
set forth herein, will streamline the imposition of these taxes while helping to prevent further

misrepresentations to consumers.

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF COLUMBIA COUNTY, FLORIDA:

Section 1. FINDINGS

The above Recitals are incorporated herein by reference and are hereby adopted as Findings in
support of this Ordinance.

Section 2. CHAPTER 30, ARTICLE IT AMENDED

Chapter 30, Article II of the Columbia County Code of Ordinances is amended in foto as follows:
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Sec. 30-31. - Definitions.
The following words, terms and phrases, when used in this article, shall have the
meanings ascribed to them in this section, except where the context clearly indicates a
different meaning:

JFF Deletions are indicated by strike through. Additions are indicated by underline. 2 of 28
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“Business Tax Receipt” means the method by which Columbia County, Florida

issues a receipt evidencing payment of the tax levied hereunder and paid for the
privilege of engaging in or managing any business, profession, or occupation within
this jurisdiction. It does not evidence proof of payment of any fees for licenses paid
to_any board, commission, or officer for permits, registration, examination, or
inspection. Such fees or licenses are to be regulatory and in addition to but not in
lieu of, any local Business Tax Receipt imposed under the provisions of this Article.
A Business Tax Receipt is strictly a revenue source for Columbia County, Florida
and is not a license to be used for the purpose of proving competency to perform
any business, profession, or occupation.

“Local governing authority” means the Board of County Commissioners of

Columbia County. Florida.

“Person” means any individual, firm. partnership, joint adventure. syndicate, or

other group or combination acting as a unit, association, corporation, estate, trust,
business trust, trustee, executor, administrator, receiver, or other fiduciary, and
includes the plural as well as the singular.

“Taxpaver” means any person liable for taxes imposed under the provisions of this

Article; any agent required to file and pay any taxes imposed hereunder; and the
heirs, successors, assignees, and transferees of any such person or agent.

2 ¢

“Business”. “profession”, and “occupation” do not include the customary religious,

charitable, or educational activities of nonprofit religious, nonprofit charitable and
nonprofit educational institutions in this state, which institutions are more
particularly defined and limited as follows:

Deletions are indicated by strike through. Additions are indicated by underline. 4 of 28
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(a) “Religious institutions” means churches and ecclesiastical or
denominational organizations or established physical places for worship in
this state at which nonprofit religious services and activities are regularly
conducted and carried on, and also means church cemeteries.

(b) “Educational Institutions” means state tax supported or parochial,
church and nonprofit private school, college, or universities conducting
regular classes and courses of study required for accreditation by or
membership in the Southern Association of Colleges and Secondary
Schools, the Department of Education, or the Florida Council of
Independent Schools. Nonprofit libraries, art galleries, and museums open
to the public are defined as educational institutions and eligible for

exemption.

(c) “Charitable institutions” means only nonprofit corporations
operating physical facilities in this state at which are provided charitable
services, a reasonable percentage of which are without cost to those unable

to pay.

6. “Retail” An exchange of goods for remunerations or barter from a physical location
owned, rented or leased by the business owner/operator.

7. “Manufacturing” A location where products are created. sold and/or distributed to
end-users or resellers for remunerations or barter.

8. “Service” A business in a permanent or movable location that performs a service
not licensed or regulated by any Local, State or Federal jurisdiction.

9. “Professional” A business or any person who is required to have a State of Florida
license and/or is regulated by the State of Florida.

10. “Collector” or “Tax Collector” means the Tax Collector of Columbia County,
Florida.

Sec. 30-32. - Levy of occupational license taxes; enumeration. Businesses, Occupations, and
Professions Subject to Tax
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A. There is hereby levied a Business Tax for the privilege of engaging in, managing, or
operating any business, profession, or occupation within the territorial limits of
Columbia County. Except as exempted hereunder, the Business Tax shall be assessed
annually as follows:

1. Business, Profession, or Occupation: $30.00 per location
2. Licensed Profession or Occupation: $30.00 per licensed individual

B. Upon receipt of payment of the Business Tax, the Collector shall issue a Business Tax
Receipt to the Business, Profession, Occupation, or Licensee reflecting payment for the
applicable tax year, which receipt shall be kept or displayed in accordance with this
Code.

Sec. 30-33. - Exemptions.
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1. Farm, grove, horticultural, floricultural, tropical piscicultural, and tropical fish farm
products, certain exemptions.

JFF Deletions are indicated by strike through. Additions are indicated by underline. 17 of 28
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(a) No local Business Tax Receipt shall be required of any person for the privilege of
engaging in the selling of farm, grove, horticultural, floricultural, tropical
piscicultural, or tropical fish farm products, or products manufactured there from,
except intoxicating liquors, wine, or beer, when such products were grown or
produced by such person in the state of Florida.

(b) A wholesale farmers’ produce market or flea market shall have the right to pay a
tax _of not more than $200.00 for a Business Tax Receipt that will entitle the
market’s stall tenants to engage in the selling of agricultural and horticultural
products therein, in licu of such tenants being required to obtain individual local
Business Tax Receipts to so engage.

Exemption allowed certain persons, the aged. and widows with minor dependents.

(a) All disabled person physically incapable of manual labor, widow with minor
dependents, and persons 65 years of age or older, with not more than one employee
or helper, and who use their own capital only, not in excess of $1,000.00 shall be
allowed to engage in any business or occupation in Columbia County if they are
residents of Columbia County without being required to pay for a Business Tax
Receipt. The exemption provided by this section shall be allowed only upon the
certificate of reputable physician, that the applicant claiming the exemption is
disabled, the nature and extent of the disability being specified therein, and in case
the exemption is claimed by a widow with minor dependents, or a person over 65
years of age, proof of the right to the exemption provided by this section shall, upon
application and furnishing of the necessary proof as aforesaid, be issued a Business
Tax Receipt which shall have plainly stamped or written across the face thereof the
fact that it is issued under this section, and the reason for the exemption shall be
written thereon.

(b) In no event under this or any other law shall any person, veteran or otherwise, be
allowed any exemption whatsoever from the payment of any amount required by
law for the issuance of a Business Tax Receipt to sell intoxicating liquors or malt
and vinous beverages.

Exemptions allowed disabled veterans of any war or their un-remarried spouses.

JFF

(a) Any bona fide, permanent resident elector of the state of Florida who served as an
officer or enlisted person during any of the periods specified in s. 1.01(15) in the
Armed Forces of the United States, National Guard, or United States Coast Guard
or Coast Guard Reserve or any temporary member thereof, who has actually been
., or may hereafter be, reassigned by the Air Force, Army, Navy, Coast Guard, or
Marines to active duty during any war, declared or undeclared, and conflicts, crises,
etc. who was honorably discharged from the service of the United States, and who

Deletions are indicated by strike through. Additions are indicated by underline. 18 of 28
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at the time of his or her application for a Business Tax Receipt as hereinafter
mentioned shall be disabled from performing manual labor shall, upon sufficient
identification, proof of being a permanent resident elector in the state, and
production of an honorably discharged from the service or the United States:

(1) Be granted a Business Tax Receipt to engage in any business or occupation
in the state which may be carried on mainly through the personal efforts on
the Business Owner as a means of livelihood and for which the state, county,
or municipal Business Tax Receipt does not exceed the sum of $50.00 for
each without payment of any Business Tax Receipt otherwise provided for

by law; or

(2) Be entitled to an exemption to the extent of $50.00 on any Business Tax
Receipt to engage in any business or occupation in the state which may be
carried on mainly through the personal efforts of the Business Owner as a
means of livelihood when the state, county, or municipal Business Tax
Receipt for such business or occupation shall be more than $50.00. The
exemption heretofore referred to shall extend to and include the right of
Business Owner to operate an automobile-for-hire of not exceeding five
passenger capacity, including the driver, when it shall be made to appear
that such automobile is bona fide owned or contracted to be purchased by
the Business Owner and is being operated by him or her as a means or
livelihood and that the proper Business Tax Receipt for the operation of
such motor vehicle for private use has been applied for and attached to said
motor vehicle and the proper fees therefore paid by the Business Owner.

(b) When any such person shall apply for a Business Tax Receipt to conduct any
business or occupation for which either the county or municipal Business Tax
Receipt as fixed by law shall exceed the sum of $50.00, the remainder of such
Business Tax Receipt in excess of $50.00 shall be paid by him in cash.

(c) The tax collector shall issue to such persons as may be entitled hereunder a Business

Tax Receipt pursuant to the foregoing provision and subject to the conditions
thereof: Such Business Tax Receipt when issued shall be marked across the face
thereof “Veterans Exempt Business Tax Receipt”- - “Not Transferable”. Before
issuing the same, proof shall be duly made in each case that the applicant is entitled
under the conditions of this law to receive the exemption herein provided for. The
proof may be made by establishing to the satisfaction of such tax collecting
authority by means of certificate of honorable discharge or certified copy thereof
that the applicant is a veteran within the purview of this section and by exhibiting:

(1 A certificate of government-rated disability to an extent of 10 percent or
more;
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(d)

2) The affidavit or testimony of a reputable physician who personally knows
the applicant and who makes oath that the applicant is disabled from
performing manual labor as a means of livelihood:

(3) The certificate of the veteran’s service office of the county in which
applicant lives, duly executed under the hand and seal of the chief officer
and secretary thereof, attesting the fact that the applicant is disabled and
entitled to receive a Business Tax Receipt within the meaning and intent of
this section;

4) A pension certificate issued to him or her be the United States by reason of
such disability; or

(5) Such other reasonable proof as may be required by the tax collecting
authority to establish the fact that such applicant is so disabled.

All Business Tax Receipts issued under this section shall be in the same general
form as other county, Business Tax Receipts and shall expire at the same time as
such other Business Tax Receipts are fixed by law to expire.

All Business Tax Receipts obtained under the provisions of this section by the

(e)

commission of fraud upon any issuing authority shall be deemed null and void. Any
person who has fraudulently obtained any such Business Tax Receipt, or who has
fraudulently received any transfer of a Business Tax Receipt issued to another and
has thereafter engaged in any business or occupation requiring a Business Tax
Receipt under color thereof shall be subject to prosecution as for engaging in a
business or occupation without having the required Business Tax Receipt as
provided in this Article. Such Business Tax Receipt shall not be issued in this
county except to a veteran who is a bona fide resident citizen elector of Columbia
County, unless such veteran applying therefore shall produce to the tax collector of
his or her home county to the effect that no such exemption from Business Tax
Receipt has been granted to such veteran in his or her home county within the State
of Florida.

In no event, under this or any other law. shall any person, veteran or otherwise, be

(H)

allowed any exemption whatsoever from the payment of any amount required by
law for the issuance of a Business Tax Receipt to sell intoxicating liquors or malt
and vinous beverages.

The un-remarried spouse of a deceased disabled veteran of any war in which the

United Sates Armed Forces participated will be entitled to the same exemptions as
the disabled veteran.

Religious tenets; exemption.

JFF

Nothing in this Article shall be construed to require a Business Tax Receipt for practicing

the religious tenets of any church.
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5. Charitable, etc., organizations, occasional sales, fund raising exemption.
No Business Tax Receipt shall be required of any charitable, religious, fraternal, youth,
civic, service, or other such organization when the organization makes occasional sales or
engage in fundraising projects when the projects are performed exclusively by the members
thereof and when the proceeds derived from the activities are used exclusively in the
charitable, religious, fraternal, youth, civic, and service activities of the organization.

6. Mobile home setup operations.
Mobile home dealers or manufactures shall be required to obtain a local Business Tax
Receipt for their permanent business location or branch office. Each Mobile Home setup
operator who is not an employee of a Mobile home dealer or manufacturer is required to
obtain a local Business Tax Receipt.

Sce. 30-34. - Professtonsreguhted-byv-otherJocakstute—ortederal-asv Repealed.
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1. Business Tax Receipts Sold by Tax Collector; Due Dates; Partial Licenses; Delinquency.
(a) All business tax receipts shall be sold by the appropriate Tax Collector beginning July 1 of
each year, are due and payable on or before September 30 of each year, and expire on
September 30 of the succeeding year. If September 30 falls on a weekend or holiday, the
tax is due and payable on or before the first working day following September 30.
(b) Partial Business Tax Receipts may be sold after April 1 for a 6-month period ending

September 30.

(c) Those Business Tax Receipts not renewed when due and payable shall be considered
delinquent and subject to a delinquency penalty of 10 percent for the month of October,
plus an additional 5 percent penalty for each month of delinquency thereafter until paid.
However, the total delinquency penalty shall not exceed 25 percent of the Business Tax
Receipt fee for the delinquent establishment.

2. Penalties.
Failure to pay the Business Tax Receipt herein provided when due shall be a misdemeanor
of the 2nd degree, punishable as provided in Florida Statues Section 775.082. 775.083, and
775.084.

3. Enforcement by County Code Enforcement
This ordinance is to be enforced by County Code Enforcement authorized by the Board of
County Commissioners of Columbia County, Florida.

4. Application for Business Tax Receipt.
No Business Tax Receipt shall be issued except upon written application of the person
applying for the same. The applications and statements required by this Ordinance shall be
retained as a part of the records of the Collector’s office. The application forms required in
this Ordinance shall be furnished by the Collector on forms approved by the County

Attorney.

5. Fictitious Name Registration.
All persons applying for a Business Tax Receipt utilizing any fictitious name shall have
that name registered through the State of Florida in accordance with State Law.

JFF Deletions are indicated by strike through. Additions are indicated by underline. 24 of 28
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Making False Statements in Application for Business Tax Receipts.

Any person who makes a false statement under oath shall be guilty of a misdemeanor of
the 2nd degree and upon conviction be punishable as provided in Florida Statutes Sections
775.082. 775.083. and 775.084.

Display of Business Tax Receipts.

The person obtaining the Business Tax Receipt shall keep the same display conspicuously
at the place of business and in such a manner as to be open to the view of the public and
subject to the inspection of all duly authorized officers of Columbia County. Failure to do
so shall subject the person to payment of another Business Tax Receipt for engaging in or
managing the business or occupation for which the Business Tax Receipt was obtained.

Term of Business Tax Receipt.

All Business Tax Receipts shall expire on September 30th of each year. New Business
Tax Receipts can be issued as of July 1st when the current Renewal Notices are mailed and
will have the expiration date of September 30th of the following vear.

Transfer of Business Tax Receipt to New Owner or Transfer to a New Location.

10.

A Business Tax Receipt may be transferred to a new owner or transferred to a new location.
To have a Business Tax Receipt issued to a new owner or transferred to a new location, a
new Business Tax Receipt Application will need to be completed and filed with the Tax
Collector’s Office.

Fach Location to Have Separate Business Tax Receipt.

11.

Any person who operates any of the businesses provided for herein at more than one
location, each location shall be considered a separate business and a separate Business Tax
Receipt is required unless otherwise provided for herein.

Compliance with Zoning, Building, Fire, Health, and Policy Regulations.

12.

The Tax Collector shall be under no obligation or duty to certify or verify compliance with
any Zoning, Building, Fire, Health, or Policy regulations. Issuance of a Business Tax
Receipt shall not operate or be construed to waive or exempt the applicant or Business Tax
Receipt holder from compliance with all such regulations; nor shall the County be
prevented from revoking any Business Tax Receipt issued, pursuant to provisions hereof,
for violation of any such regulations existing prior to or arising subsequent to issuance of
such Business Tax Receipt.

Revocation, Suspension.

JFF

p. 144

(a) Any Business Tax Receipt issued pursuant to this chapter may be suspended or
revoked by County Code Enforcement upon a finding of good cause, including, but not
limited to, the following grounds:

(1) The owner/operator engages in or permits a nuisance upon the premises.
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2) The owner/operator engages in or permits disorderly or illegal conduct upon
the premises.

3) The owner/operator fails to comply with applicable local, state, or federal
fire prevention, police, health, environmental, building, or zoning
regulations and such failure continues after reasonable written notice has
been given by the County to the licensee to eliminate or correct any such
non-compliance.

4) The owner/operator violates any other applicable local, state or federal
ordinance or statute regulating the business activity.

(b) Revocation or suspension of the Business Tax Receipt shall be accomplished by
delivery to licensee by personal delivery or by certified mail, return receipt requested, at
the Business address, as shown in the application for license, of notice of revocation or
suspension to be effective ten (10) days following such delivery. Any owner/operator so
notified may appeal the decision of the Business Tax Receipt Inspector to the Board of
County Commissioners by delivering written notice of appeal to the Business Tax Receipt
Inspector prior to the revocation or suspension date contained in the notice of the
revocation or suspension and which appeal shall automatically stay the revocation or
suspension pending final disposition by the Board of County Commissioners. The Business
Tax Receipt Inspector shall promptly forward the notice of appeal and all relevant
documents to the current Chairman of the Board of County Commissioners and the County
Manager, which shall set a hearing on the appeal and give notice to the Business Tax
Receipt Holder at least five (5) days prior thereto. After a hearing, the Board of County
Commission may sustain, modify, or withdraw the revocation or suspension.

(c) No Business Tax Receipt having been suspended or revoked pursuant to the
provisions of this chapter shall be reissued or reinstated less than six (6) months following
the revocation or suspension date, unless the applicant for re-issuance or reinstatement
certifies under oath that the person or persons whose conduct resulted in the revocation or
suspension of the license have ceased any direct or indirect connection with the applicant’s
business or business premises.

Sec. 30-36. - Revenue from eeeupational-license Business Tax Receipts.
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1. The Tax Collector shall deduct from the monies received by the Tax Collector
pursuant to this ordinance less the Tax Collector’s actual costs of collection.

2. The remaining revenues derived from the Business Tax Receipt after costs of
collection shall be apportioned between the unincorporated area of the County and the
incorporated municipalities located therein by a ratio derived by dividing their respective
populations by the population of the county.

3. The revenues so apportioned shall be sent to the governing authority of each
municipality, according to its ratio, and to the governing authority of the county. according
to the ratio of the unincorporated area, within 30 days following the month the Business
Tax Receipt Roll is closed out. This annual distribution schedule is agreed upon by the
Local Governing Authority and the Tax Collector.

Section 3. REFERENCES TO “OCCUPATIONAL LICENSE TAX”

Any references to the “occupational license tax” found within the County’s Code of Ordinances
shall be amended to refer instead to the “business tax receipt”.

Section 4. SEVERABILITY

If any section, phrase, sentence or portion of this ordinance is for any reason held invalid or
unconstitutional by any court of competent jurisdiction, such portion shall be deemed a separate,
distinct and independent provision, and such holding shall not affect the validity of the remaining
portions thereof.

Section 5. EFFECTIVE DATE

This Ordinance shall take effect immediately upon a certified copy hereof being filed with the
Florida Department of State.

DULY ADOPTED by the Board of County Commissioners of Columbia County, Florida, this
day of ,2018

BOARD OF COUNTY COMMISSIONERS
COLUMBIA COUNTY, FLORIDA

By:

Tim Murphy, Chair

Approved as to form and legality:
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Joel F. Foreman, County Attorney

ATTEST: P. Dewitt Cason, Clerk of Court

Deputy Clerk

Effective Date:
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