
  COLUMBIA COUNTY BOARD OF COUNTY COMMISSIONERS  
PROJECT NUMBER 2020-09  

SW Sparrow Terrace  
  

  

NOTICE TO CONTRACTORS   
   

Notice is hereby given that sealed bids will be received in the Columbia County Manager’s office 

until 2:00 P.M. on December 3, 2020, for Columbia County Project No. 2020-09. This office is 

located on the second floor of the Courthouse Annex at 135 Hernando Avenue, Room 203 Lake 

City FL 32055.   
   

The roadway construction project consists of a new, 2 lane paved roadway along the existing 

alignment of SW Sparrow Terrace for approximately 1200 LF.  
   

Scope of work includes limerock, widening, mixing, grading, asphaltic concrete pavement, 

stormwater piping, erosion control, grassing, painted pavement markings, and incidental items.   
   

The Bid Forms and Construction specifications may be obtained from the County’s web site at 

http://www.columbiacountyfla.com/PurchasingBids.asp.  Deadline for questions regarding 

construction plans, specifications, and/or bid documents must be received before 2:00 P.M. on 

December 1, 2020.   
   

The successful bidder will be required to furnish the County Manager with a 5% bid bond with 

submittal, and if selected, furnish the County Manager with a performance bond and proof of 

liability insurance prior to commencing work.   
   

The Columbia County Commission reserves the right to reject any or all bids and to add to the 

contract or delete from the contract to stay within their funding capabilities.   
   
   

Columbia County Board of County Commissioners   
   

________________________________________   

Toby Witt, Chair   
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BID PROPOSAL   
THE UNDERSIGNED hereby propose to furnish all materials, labor and supervision for the construction of the subject 

project including conformance with the construction requirements and specifications for the following unit prices:   
  
  
   
  
  

  

 
  
  
   
  
  
  

  
   

Contractor Name (PRINT): __________________________   
   

Contactor Signature: __________________________   
   

  

 

 

 

 

 

ITEM UNIT QUANTITY UNIT COST TOTAL

1 Mobilization LS 1

2 Maintenance of Traffic LS 1

3 Clearing and Grubbing AC 0.75

4 Silt Fence LF 750

5 Regular Excavation LS 1

6 Borrow Excavation CY 1300

7 Subsoil Excavation CY 550

8 Limerock Base - 6" SY 3110

9 Commercial Stabilizing Material CY 230

10 Stabilizing Roadway and Shoulder SY 4360

11 Asphaltic Conc. SP 12.5 TN 220

12 Seed and Mulch LS 1

13 Sod SY 1400

14 Retroreflective Pavement Markings EA 50

15 Painted Pavement Markings LS 1

16 Sign - Single Post EA 4

17 Stormwater Pipe - 18" RCP LF 56

18 Mitered End Section - 18" Concrete EA 2

TOTAL
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PAY ITEM NOTES    

      

MOT       

   

 Shall include all elements required per FDOT standards and include temporary centerline/stop 

bar delineation at all non working times, stationing/offsets, and any edge of pavement reclamation 

where required.   

Silt Fence         Shall be placed at all areas of potential stormwater runoff as directed by the Engineer.   

Limerock    

   

 Shall include limerock placement and compaction per plan and shall by monitored by qualified QC 

Personnel   

Borrow       

   

 Shall be placed at direction of engineer   

Subsoil Exc.    

   

 Item includes cost to remove 2’ of unsuitable material and replace with suitable fill in 6” lifts 

meeting density requirements   

Asphalt 12.5        Includes placement of SP 12.5 @ +/-165 lb/sy.   

Seed and Mulch       Shall be placed at all disturbed areas not sodded, as directed by the engineer.   

Sod       

   

Includes cost to place sod along edge of pavement per plan and in areas directed by the engineer.  

Painted Pavement Markings    Shall include double yellow centerline striping, edgeline striping, and stop bars at all stop conditions, 

(2 coats each)   

   

   
 ALL ITEMS MAY BE INCREASED, DECREASED, OR OMITTED AS DIRECTED BY THE ENGINEER.   

• ALL MATERIALS AND CONSTRUCTION SHALL CONFORM TO BOTH THE REQUIREMENTS OF THE LATEST FDOT 
STANDARD SPECIFICATIONS FOR ROAD AND BRIDGE CONSTRUCTION AND THE LATEST FDOT DESIGN 
STANDARDS.   

• ALL INCIDENTAL WORK INCLUDED IN THESE ITEMS.  ALL UNIT PRICE AND TOTAL SPACES MUST BE FILLED IN TO 
CORRELATE WITH EACH ITEM          

    
  
  
  
  
  
  

Commercial Stabilizing Mat.    Includes 2” of material as needed to meet LBR requirements as prescribed by a certified testing 

laboratory.  Any reapplication of material to meet LBR requirements shall be at Contractor’s 

expense.    

Stabilizing Roadway/Shoulder   
   

  

Shall include mixing, compacting, and meeting LBR requirements (LBR 40)  
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Company Name:   (SEAL)   

  

Authorized   
Company   

  Representative:      

  
Printed Name                                                                                                      Signature   

  Attested By:      

  
Printed Name                                                                                                      Signature   

 Total Bid Amount:      

  

  Date:      
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General Requirements  
  

 I.  General.  

  
The project consists of roadway construction of a new, 2 lane paved roadway along the existing 

alignment of SW Sparrow Terrace for approximately 1200 LF.  
  
  
 II.  Contract Time  

  
The contract time shall be  60 calendar days from the date of contract execution. The contractor 

will be required to return executed contract to Esther Chung, Columbia County Purchasing Director 

and Chad Williams, Columbia County Engineer, within 14 days of Board approval. Time can be 

extended by mutual agreement of both parties. Liquidated damages shall be based on FDOT 

specifications.  No work is allowed on Saturdays, Sundays, and/or County designated holidays.  
  

Underground utilities may require adjustment.  Contractor will coordinate with utility company.   

Once clearing and grubbing is complete, contractor may experience a delay for utility relocates.  
  

Contractor shall provide a construction schedule with the bid package detailing time frames/lines 

showing how the project will be constructed. The schedule will be taken into consideration in the 

bid review process and bids submitted without the schedule could be reason for a bid to not 

receive full consideration.  
  
 III.  Construction and Materials  

  
All construction methods and materials shall conform to the requirements of the latest 

edition of the Florida Department of Transportation Design Standards and Florida 

Department of Transportation Standard Specifications for Road and Bridge Construction.  
  
V.  Maintenance of Traffic  

  
Contractor shall provide Maintenance of Traffic and it shall conform to the requirements of the latest 

edition of the Florida Department of Transportation Design Standards.  
  
Flagging will be required and only one traffic lane may be closed between the hours of 8:30 

A.M. to 4:30 P.M. only.  
  
All construction signage shall be provided by the contractor.   

  
CENTERLINE DELINEATION SHALL BE REQUIRED AT ALL NON-WORKING TIMES.  

  
VI.  Compensation  

  
Payment shall be made on a monthly basis on work completed with 10% retainage. Contractor 

invoice shall include Columbia County Invoice Cover Sheet (see attached).  
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Purchasing Department – General Instructions to Bidders  
  
These instructions will bind bidders and conditions herein set forth, except as specifically qualified in 

special bid and contract terms issued with any individual bid.  

  

1. The following criteria are used in determining low responsible bidder:  

  
A. The ability, capacity and skill of bidder to perform required service.  

B. Whether the bidder can perform service promptly or within specified time.  

C. The character, integrity, reputation, judgment, experience and efficiency of bidder. D.   

The performance of previous contracts with Columbia County. 

E.  The suitability of equipment or material or county use. F.  

The ability of bidder to provide future maintenance  

  
2. Payment Terms are net (30) unless otherwise specified. Favorable terms, discounts, may be offered 

and will be considered in determining low bids if they are deemed by Purchasing Department to be 

advantageous to the County.  

  

3. All bids should be tabulated, totaled and checked for accuracy. All blanks on Bid Proposal sheet 

shall be filled in and unit price will prevail in case of errors.  

  

4. All requested information shall be included in the envelope. All desired information must be included 

for your bid to receive full consideration.  

  

5. If anything on the bid request is not clear, you should contact the Purchasing Director immediately.  

  
6. A bidders list is available at the Purchasing Office.  

  
7. Quote all prices F.O.B. our warehouse or as specified in bid documents.  

  

8. Each proposal shall be clearly marked on the outside of the envelope including Fed Ex, UPS or 

other delivery service envelopes, as a sealed bid. The name of the item being bid shall be shown on 

the outside in full.  

  

9. No responsibility shall attach to any County representative or employee for the premature opening of 

bids not properly addressed or identified.  

  

10. If only one (1) bid is received, the bid may be rejected and re-advertised or excepted if determined 

to be in the counties best interest.  

  
11. Bids received late will not be accepted, and the County will not be responsible for late mail delivery.  

  
12. Telephone and facsimile bids will not be acceptable in formal bid openings (sealed bids).  

Should a bid be misplaced by the County and found later, it will be considered. Any bidder may 

request and shall receive a receipt showing the day and time any bid is delivered to the appropriate 

office of the County from the personnel thereof.  

  

  

13. Bids requiring bid bonds will not be accepted if bond is not enclosed. Cash or certified check will be 

accepted in lieu of bond except on construction projects where cost exceeds $40,000.  
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14. All bidders must be recognized dealers in the materials or equipment specified and is qualified to 

advise in their application or use. A bidder at any time requested must satisfy the Purchasing Office 

and the County Manager that he has the requisite organization, capital, plant, stock ability and 

experience to satisfactorily execute the contract in accordance with the provisions of the contract in 

which he is interested.  

  

15. Any alterations, erasures, additions, or admissions of required information or any changes to 

specifications or bidding schedule are done at the risk of the bidder. Any bid will be rejected that has 

a substantial variation, that is; a variation that affects price, quantity, and quality or delivery date 

(when delivery is required by a specific time).  

  

16. When requested, samples will be furnished to the County free of expense, properly marked for 

identification and accompanied by a list where there is more than one (1) sample. The County 

reserves the right to mutilate or destroy any sample submitted whenever it may be to the best 

interest of the County to do so for the purpose of testing.  

  
17. The County will reject any material, supplies or equipment that did not meet the specifications, even 

though the bidder lists the trade names or names of such material on the bid or price quotation form.  

  
18. The unauthorized use of patented articles is done entirely at the risk of the successful bidder.  

  

19. The ESTIMATED QUANTITY given in the specifications or advertisements is for the purpose of 

bidding only. The County may purchase more or less than the estimated quantity and the vendor 

must not assume that such estimated quantity is part of the contract.  

  

20. Only the latest model equipment as evidenced by the manufacture’s current published literature will 

be considered. Obsolete models of equipment not in production will not be acceptable. The 

equipment shall be composed of new parts and materials. Any unit containing used parts or having 

seen any service other than the necessary tests will be rejected. In addition to the equipment 

specifically called for in the specification, all equipment catalogued by the manufacturer as standard 

or required by the  

State of Florida shall be furnished with the equipment. Where required by the State of Florida Motor 

Vehicle Code, vehicles shall be inspected and bear the latest inspection sticker of the Florida 

Department of Revenue.  

  

21. Prospective bidders are required to examine the location of the proposed work or delivery and 

determine, in their own way, the difficulties, which are likely to be encountered in the prosecution of 

the same.  

   
22. All materials, equipment and supplies shall be subject to rigid inspection, under the immediate 

supervision of the Purchasing Department, its designee and /or the department to which they are 

delivered. If defective material, equipment, or supplies are discovered, the contractor,   

  

  

upon being instructed by the Purchasing Department or designee, shall remove, or make good such 

material, equipment, or supplies without extra compensation. It is expressly understood and agreed 

that the inspection of materials by the County will in no way lessen the responsibility of the Contractor 

release him from his obligation to perform and deliver to the County Sound and satisfactory materials, 

equipment, or supplies. The Contractor agrees to pay the costs of all tests upon defective material, 

equipment, or supplies or allow the costs to be deducted from any monies due him from the County.  

  
23. Unless otherwise specified by the Purchasing Department all materials, supplies, or equipment  
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quoted herein must be delivered within thirty (30) days from the day of notification or exceptions 

noted on bid sheets.  

  

24. A contract will not be awarded to any corporation, firm, or individual who is, from any cause, in 

arrears to the County or who has failed in former contracts with the County to perform work 

satisfactorily, either to the character of the work, the fulfillment or guarantee, or the time consumed 

in completing the work.  

  

25. Reasonable grounds for supposing that any bidder is interested in more than one proposal for the 

same item will be considered sufficient cause for rejection of all proposals in which he is interested.  

  

26. Submitting a proposal when the bidder intends to sublet the contract may be a cause for rejection of 

bids or cancellation of the contract by the County Manager.  

  

27. Unless otherwise specified the County reserves the right to award each items separately or on a 

lump sum basis whichever is in the best interest of the County.  

  

28. The County reserves the right to reject any and/or all quotations, to waive any minor discrepancies 

in the bids for all bidders equally, quotations, or specifications, when deemed to be in the best 

interest of the County and also to purchase any part, all or none of the materials, supplies, or 

equipment specified.  

  

29. Failure of the bidder to sign the bid or have the signature of an authorized representative or agent 

on the bid proposal in the space provided will be cause for rejection of the bid. Signature must be 

written in ink. Typewritten or printed signatures will not be acceptable.  

  

30. Any bidder may withdraw his bid at any time before the time set for the opening of the bids. No bid 

may be withdrawn in the thirty- (30) day period after bids are opened.  

  
  

31. It is mutually understood and agreed that if at any time the Purchasing Department or designee shall 

be of the opinion that the contract or any part thereof is unnecessarily delayed or that the rate of 

progress or delivery is unsatisfactory, or that the contractor is willfully violating any of the conditions 

or covenants of the agreement, or executing the same in bad faith, the Purchasing Department or 

his designee shall have the power to notify the aforesaid contractor of the nature of the complaint. 

Notification shall constitute delivery of notice, or letter to address given in the proposal. If after three 

(3) working days of notification the conditions are not corrected to the satisfaction of the Purchasing 

Director, he shall thereupon have the power to take whatever action he may deem necessary to 

complete the work or delivery herein described, or any part thereof, and the expense thereof, so 

charged, shall be deducted from   

  

  

any paid by the County out of such monies as may become due to the said contractor, under and by 

virtue of this agreement. In case such expense shall exceed the last said sum, then and in that event, 

the bondsman or the contractor, his executors, administrators, successors, or assigns, shall pay the 

amounts of such excess to the County on notice made by the Purchasing Department or his designee 

of the excess due.  

  

32. If the bidder proposes to furnish any item of foreign make or product, he shall write “foreign” together 

with the name of the originating country opposite such item on a proposal.  

   
33. Any complaint from bidders relative to the invitation to bid or attached specifications shall be made 

prior to the time of opening bids; otherwise, the bidder waives any such complaint.  
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34. Contracts may be cancelled by the County with or without cause on thirty- (30) days advance written 

notice.  

  
  

  

35. All contractors submitting bids for road projects in excess of $150,000 must be pre- qualified with the 

Florida Department of Transportation and shall provide proof of such qualification upon request.  

  

36. Any bidder affected adversely by an intended decision with respect to the award of any bid, shall file 

with the Purchasing Department for Columbia County, a written notice of intent to file a protest not 

later than seventy-two (72) hours (excluding Saturdays, Sundays and legal holidays), after the 

posting of the bid tabulation. Protest procedures may be obtained in the Purchasing Department.  

  

37. A person or affiliate who has been placed on the convicted vendor's list following a conviction for a 

public entity crime may not submit a bid on a contract to provide any goods or services to Columbia 

County, may not submit a bid on a contract with Columbia County for the construction or repair of a 

public building or public work, may not submit bids on leases of real property to Columbia County, 

may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a 

contract with Columbia County, and may not transact business with Columbia County for a period of 

36 months from the date of being placed on the convicted vendor list.  

  

38. Vendor/Contractor shall utilize the U.S. Department of Homeland Security’s E-Verify system, in 

accordance with the terms governing use of the system, to confirm the employment eligibility of;  

  

A. all persons employed by the Vendor/Contractor during the term of the Contract to perform 

employment duties within Florida; and  

  

B. all persons, including subcontractors, assigned by the Vendor/Contractor to perform work 

is pursuant to the contract with the County.  

   
39. Contractor shall register online at  http://www.columbiacountyfla.com/PurchasingBids.asp for this 

specific project. All addendums are delivered via email through this website, and it is the contractor’s 

responsibility to ensure all addendums are used in the bid submittal.  

  
  

40. Any existing materials demolished within county right of way may be retained by Columbia County.  
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CONSTRUCTION AGREEMENT 

 

COLUMBIA COUNTY, a political subdivision of the State of Florida, by and through its 

Board of County Commissioners, situated at 135 NE Hernando Avenue, Suite 203, Lake City, 

Florida 32056-1529 (the “County”), hereby contracts with ____. _ (the “Contractor”) of ____ _ 

(address) a contractor licensed to perform all work in the State of Florida in connection with the 

County’s Project No.__ (the “Project”), as said work is set forth in the Plans and Specifications and 

other Contract Documents hereafter specified (the “Work”).  The designated Engineer for the Project 

and the Work, as referenced in this Agreement, shall be  

  

The County and the Contractor, for the consideration herein set forth, agree as follows: 

 

Section 1. Contract Documents 

 

The Contract Documents consist of this Agreement, the Exhibits described in Section 4 

hereof, the Legal Advertisement, the Instructions to Bidders, the Proposal and any duly executed and 

issued addenda, Change Orders, Work Directive Changes, Field Orders, Work Authorizations and 

amendments relating thereto.  All of the foregoing Contract Documents are incorporated by reference 

and made a part of this Agreement (all of said documents including the Agreement sometimes being 

referred to herein as the “Contract Documents” and sometimes as the “Agreement”).  A copy of the 

Contract Documents shall be maintained by Contractor at the Project site at all times during the 

performance of the Work. 

 

Section 2. Scope of Work 

 

The Contractor agrees to furnish and pay for all management, supervision, financing, labor, 

materials, tools, fuel, supplies, utilities, equipment and services of every kind and type necessary to 

diligently, timely, and fully perform and complete in a good and workmanlike manner the Work 

required by this Agreement. 

 

Section 3. Contract Amount 

 

In consideration of the faithful performance by the Contractor of the covenants in this 

Agreement to the full satisfaction and acceptance of the County, the County agrees to pay, or cause 

to be paid, to Contractor the following amount (herein “Contract Amount”), in accordance with the 

terms of this Agreement:  . 

 

[INSERT SCHEDULE OF UNIT PRICES AS APPLICABLE] 
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Section 4. Exhibits Incorporated 

 

The following documents are expressly agreed to be incorporated by reference and made a 

part of this Agreement: 

 

A. Legal Advertisement 

B. Invitation to Bid 

C. Bid Proposal with required forms 

D. Performance Bond 

E. Public Payment Bond 

F. Insurance Requirements, including certificates of insurance 

G. Form of Release and Affidavit 

H. Change Order Form 

I.  Notice of Award 

J. Notice to Proceed Form  

K.  Application for Payment Form 

L. Special Conditions, if any 

M. Project Plans  

N. 2017 FDOT Standard Specifications for Road and Bridge Construction 

 

Section 5. Bonds 

 

A. The Contractor shall provide Performance and Payment Bonds, in the form prescribed 

in the Exhibits to the Agreement, in the amount of 100% of the Contract Amount, the costs of which 

are to be paid by Contractor.  The Performance and Payment Bonds shall be underwritten by a surety 

authorized to do business in the State of Florida and otherwise acceptable to the County; provided, 

however, the surety shall be rated as “A-” or better as to general policy holders rating and Class V or 

higher rating as to financial size category and the amount required shall not exceed 5% of the 

reported policyholders surplus, all as reported in the most current Best Key Rating Guide, published 

by A.M. Best Company, Inc. of 75 Fulton Street, New York, New York 10038. 

 

B. If the surety for any bond furnished by Contractor is declared bankrupt, becomes 

insolvent, its right to do business is terminated in the State of Florida, or it ceases to meet the 

requirements imposed by the Contract Documents, the Contractor shall, within five (5) calendar days 

thereafter, substitute another bond and surety, both of which shall be subject to the County's 

approval. 

 

Section 6. Contract Time and Liquidated Damages 

 

A. Time is of the essence in the performance of the Work under this Agreement.  The 

“Commencement Date” shall be established in the Notice to Proceed to be issued by the County.  

The Contractor shall commence the Work within five (5) calendar days from the Commencement 

Date.  No Work shall be performed at the Project site prior to the Commencement Date.  Any Work 

performed by the Contractor prior to the Commencement Date shall be at the sole risk of the 
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Contractor.  The Work shall be substantially completed within calendar days from the 

Commencement Date.  The date of substantial completion of the Work (or designated portions 

thereof) is the date certified by the Engineer when construction is sufficiently complete, in 

accordance with the Contract Documents, so the County can occupy or utilize the Work (or 

designated portions thereof) for the use for which it is intended.  The Work shall be fully completed 

and ready for final acceptance by the County within ___ calendar days from the Commencement 

Date (herein “Contract Time”). 

 

B. The County and the Contractor recognize that, since time is of the essence for this 

Agreement, the County will suffer financial loss if the Work is not substantially completed within the 

time specified above, as said time may be adjusted as provided for herein.  Should the Contractor fail 

to substantially complete the Work within the time period noted above, the County shall be entitled 

to assess, as liquidated damages, but not as a penalty, $ [USE FDOT Schedule of LD’s based upon 

Project $ Value1 for each calendar day thereafter until substantial completion is achieved.  The 

Project shall be deemed to be substantially completed on the date the Engineer issues a Substantial 

Completion Certificate pursuant to the terms hereof.  The Contractor hereby expressly waives and 

relinquishes any right which it may have to seek to characterize the above noted liquidated damages 

as a penalty, which the parties agree represents a fair and reasonable estimate of the County’s actual 

damages at the time of contracting if the Contractor fails to substantially complete the Work in a 

timely manner. 

 

C. When any period of time is referenced by days herein, it shall be computed to exclude 

the first day and include the last day of such period.  If the last day of any such period falls on a 

Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction, such 

day shall be omitted from the computation, and the last day shall become the next succeeding day 

which is not a Saturday, Sunday or legal holiday. 

 

Section 7. Intent of Contract Documents and Contractor Representations 

 

A. It is the intent of the Contract Documents to describe a functionally complete project 

(or portion thereof) to be constructed in accordance with the Contract Documents.  Any work, 

materials or equipment that may reasonably be inferred from the Contract Documents as being 

required to produce the intended result shall be supplied whether or not specifically called for.  When 

words which have a well known technical or trade meaning are used to describe work, materials or 

equipment, such words shall be interpreted in accordance with that meaning.  Reference to standard 

specifications, manuals or codes of any technical society, organization or association or to the laws 

or regulations of any governmental authority having jurisdiction over the Project, whether such 

reference be specific or by implication, shall mean the latest standard specification, manual, code, 

law or regulation in effect at the time the Work is performed, except as may be otherwise specifically 

stated herein. 

 
                                                           
1  The Liquidated Damages have been valued based upon the Florida Department of Transportation’s 

Standard Specifications for Road and Bridge Construction, published July 2017. 
 



4 

B. If before or during the performance of the Work, Contractor discovers a conflict, error 

or discrepancy in the Contract Documents, Contractor immediately shall report same to Engineer in 

writing and before proceeding with the Work affected thereby shall obtain a written interpretation or 

clarification from the Engineer.  Contractor shall take field measurements and verify field conditions 

and shall carefully compare such field measurements and conditions and other information known to 

Contractor with the Contract Documents before commencing any portion of the Work. 

 

C. Drawings are intended to show general arrangements, design and extent of Work and 

are not intended to serve as shop drawings.  Specifications are separated into divisions for 

convenience of reference only and shall not be interpreted as establishing divisions for the Work, 

trades, subcontracts, or extent of any part of the Work.  In the event of a discrepancy between or 

among the drawings, specifications or other Contract Document provisions, Contractor shall be 

required to comply with the provision which is the more restrictive or stringent requirement upon the 

Contractor, as determined by the Engineer. 

 

D. In order to induce Owner to enter into this Agreement Contractor makes the following 

representations: 

 

D.1 Contractor has examined and carefully studied the Contract Documents 

(including those listed in Section 4) and the other related data identified in the 

Project Documents including “technical data.” 

 

D.2 Contractor has visited the site and become familiar with and is satisfied as to 

the general, local, and site conditions that may affect cost, progress, 

performance or furnishing of the Work. 

 

D.3 Contractor is familiar with and is satisfied as to all federal, state, and local 

Laws and Regulations that may affect cost, progress, performance and 

furnishing of the Work. 

 

D.4 Contractor has carefully studied all reports of explorations and tests of 

subsurface conditions at or contiguous to site and all drawings of physical 

conditions in or relating to existing surface or subsurface structures at or 

contiguous to the site.  Contractor acknowledges that Owner and Engineer do 

not assume responsibility for the accuracy or completeness of information 

and data shown or indicated in the Contract Documents with respect to 

Underground Facilities at or contiguous to the site.  Contractor has obtained 

and carefully studied (or assumes responsibility for having done so) all such 

additional supplementary examinations, investigations, explorations, tests, 

studies, and data concerning conditions (surface, subsurface, and 

Underground Facilities) at or contiguous to the site or otherwise which may 

affect cost, progress, performance, or furnishing of the Work or which relate 

to any aspect of the means, methods, techniques, sequences, and procedures 

of construction to be employed by Contractor and safety precautions, and 



5 

programs incident thereto.  Contractor does not consider that any additional 

examinations, investigations, explorations, tests, studies, or data are 

necessary for the performance and furnishing of the Work at the Contract 

Price, within the Contract Times and in accordance with the other terms and 

conditions of the Contract Documents. 

 

D.5 Contractor is aware of the general nature of work to be performed by Owner 

and others at the site that relates to the Work as indicated in the Contract 

Documents. 

 

D.6. Contractor has correlated the information known to Contractor, information 

and observation obtained from visits to the site, reports, and drawings 

identified in the Contract Documents and all additional examinations, 

investigations, explorations, tests, studies, and data with the Contract 

Documents. 

 

D.7. Contractor has given Engineer written notice of all conflicts, errors, 

ambiguities or discrepancies that Contractor has discovered in the Contract 

Documents and the written resolution thereof by Engineer is acceptable to 

Contractor, and the Contract Documents are generally sufficient to indicate 

and convey understanding of all terms and conditions for performance and 

furnishing of the Work. 

 

Section 8. Investigation and Utilities 

 

A. Contractor shall have the sole responsibility of satisfying itself concerning the nature 

and location of the Work and the general and local conditions, and particularly, but without 

limitation, with respect to the following:  those affecting transportation, access, disposal, handling 

and storage of materials; availability and quality of labor; water and electric power; availability and 

condition of roads; work area; living facilities; climatic conditions and seasons; physical conditions 

at the work-site and the project area as a whole; topography and ground surface conditions; nature 

and quantity of the surface materials to be encountered; subsurface conditions; equipment and 

facilities needed preliminary to and during performance of the Work; and all other costs associated 

with such performance.  The failure of Contractor to acquaint itself with any applicable conditions 

shall not relieve Contractor from any of its responsibilities to perform under the Contract 

Documents, nor shall it be considered the basis for any claim for additional time or compensation. 

 

B. Contractor shall locate all existing roadways, railways, drainage facilities and utility 

services above, upon, or under the Project site, said roadways, railways, drainage facilities and 

utilities being referred to in this Sub-Section 8.B. as the “Utilities”.  Contractor shall contact the 

owners of all Utilities to determine the necessity for relocating or temporarily interrupting any 

Utilities during the construction of the Project.  Contractor shall schedule and coordinate its Work 

around any such relocation or temporary service interruption.  Contractor shall be responsible for 

properly shoring, supporting and protecting all Utilities at all times during the course of the Work. 
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Section 9. Schedule 

 

A. The Contractor, within ten (10) calendar days after receipt of a Notice of Award, shall 

prepare and submit to the County and Engineer, for their review and approval, a progress schedule 

for the Project (herein “Progress Schedule”).  The Progress Schedule shall relate to all Work required 

by the Contract Documents and shall: show the various activities of work in sufficient detail to 

demonstrate a reasonable and workable plan to complete the Project within the Contract Time; show 

the order and interdependence of activities and the sequence for accomplishing the Work and 

describe all activities in sufficient detail so that the Engineer can readily identify the work and 

measure the progress of each activity; show each activity with a beginning work date, a duration, and 

a monetary value; include activities for procurement fabrication, and delivery of materials, plant, and 

equipment, and review time for shop drawings and submittals; include milestone activities when 

milestones are required by the Contract Documents; and in a Project with more than one phase, 

adequately identify each phase and its completion date, and not allow activities to span more than 

one phase.  The Contractor shall also submit a working plan with the Progress Schedule, consisting 

of a concise written description of the construction plan. 

 

B. The Engineer will return inadequate schedules to the Contractor for corrections and 

Contractor shall resubmit a corrected schedule within five (5) calendar days from the date of the 

Engineer’s return transmittal.  The Engineer will use the accepted Project Schedule as the baseline 

against which to measure the progress.  However, by acceptance of the Project Schedule, the 

Engineer does not endorse or otherwise certify the validity or accuracy of the activity durations or 

sequencing of activities. 

 

B. The Progress Schedule shall be updated by the Contractor if there is a significant 

change in the planned order or duration of an activity or upon the request of the Engineer, which 

shall not be requested more than [INSERT TIMES] a month.  All updates to the Progress Schedule 

shall be subject to the County’s and Engineer’s review and approval.  The Engineer’s review and 

approval of submitted the Progress Schedule and any required or requested updates shall be a 

condition precedent to the County's obligation to pay the Contractor.   

 

Section 10. Progress Payments 

 

A. Prior to submitting its first Application for Payment, Contractor shall submit to the 

County and the Engineer, for their review and approval, a schedule of values based upon the 

Contract Price, listing the major elements of the Work and the dollar value for each element.  After 

its approval by the County and Engineer, this schedule of values shall be used as the basis for the 

Contractor's monthly Applications for Payment.  This schedule shall be updated and submitted each 

month to the Engineer along with a completed and notarized copy of the Application for Payment 

form. 
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B. Prior to submitting its first Application for Payment, Contractor shall submit to the 

Engineer a complete list of all its proposed subcontractors and materialmen.  The first Application 

for Payment shall be submitted no earlier than thirty (30) days after the Commencement Date.  

 

C. If payment is requested on the basis of materials and equipment not incorporated into 

the Project, but delivered and suitably stored at the site or at another location agreed to by the County 

in writing, the Application for Payment shall also be accompanied by a bill of sale, invoice or other 

documentation warranting that the County has received the materials and equipment free and clear of 

all liens, charges, security interests and encumbrances, together with evidence that the materials and 

equipment are covered by appropriate property insurance and other arrangements to protect the 

County's interest therein, all of which shall be subject to the County's satisfaction. 

 

D. Contractor shall submit its monthly Application for Payment to the Engineer on or 

before the 25th day of each month for work performed during the previous month. Invoices received 

after the 25th day of each month shall be considered for payment as part of the next month's 

application.  Within ten (10) calendar days after receipt of each Application for Payment, the 

Engineer shall either:  

 

D.1 indicate his approval of the requested payment;  

 

D.2 indicate his approval of only a portion of the requested payment, stating in 

writing his reasons therefore; or  

D.3 return the Application for Payment to the Contractor indicating, in writing, 

the reason for refusing to approve payment. 

 

In the event of a total denial and return of the Application for Payment by the Engineer, the 

Contractor may make the necessary corrections and resubmit the Application for Payment.  The 

County shall, within thirty (30) calendar days after County approval of an Application for Payment, 

pay the Contractor the amounts so approved.  Provided, however, in no event shall the County be 

obligated to pay any amount greater than that portion of the Application for Payment approved by the 

Engineer.  

 

E. The County shall retain ten percent (10%) of the gross amount of each monthly 

payment request or ten percent (10%) of the portion thereof approved by the Engineer for payment, 

whichever is less.  After fifty percent (50%) of the services are completed, the County will reduce the 

retainage to five percent (5%) of each subsequent progress payment.  Such sums shall be 

accumulated and released to Contractor with final payment.  

 

F. Monthly payments to Contractor shall in no way imply approval or acceptance of 

Contractor’s work. 

 

G. Each Application for Payment shall be accompanied by a Release and Affidavit, in 

the form attached to this Agreement, showing that all materials, labor, equipment and other bills 

associated with that portion of the Work for which payment is being requested have been paid in full. 
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The County shall not be required to make payment until and unless these affidavits are furnished by 

the Contractor. 

 

H. The County reserves the right to issue joint checks to Contractor and its material 

suppliers, subcontractors, labor unions, equipment suppliers, etc., if, in the County’s sole judgment, 

it is necessary to do so to ensure payment to the above named parties or if above named parties have 

filed a notice of nonpayment, lien or intent to lien, stop notice, etc. 

 

Section 11. Payments Withheld 

 

A. The Engineer or the County may decline to approve any Application for Payment, or 

portions thereof, because of subsequently discovered evidence or subsequent inspections.  The 

Engineer or the County may nullify the whole or any part of any approval for payment previously 

issued and the County may withhold any payments otherwise due Contractor under this Agreement 

or any other agreement between the County and Contractor, to such extent as may be necessary in the 

County's opinion to protect it from loss because of:  

 

A.1 Defective Work not remedied;  

 

A.2 Third party claims filed or reasonable evidence indicating probable filing of 

such claims; 

 

A.3 Failure of Contractor to make payment properly to subcontractors or for 

labor, materials or equipment; 

 

A.4 Reasonable doubt that the Work can be completed for the unpaid balance of 

the Contract Amount;  

 

A.5 Reasonable indication that the Work will not be completed within the 

Contract Time; 

 

A.6 Unsatisfactory prosecution of the Work by the Contractor; 

A.7 Failure to provide accurate and current “As-Builts”; or 

A.8 Any other material breach of the Contract Documents. 

 

B. If these conditions in Subsection 11.A are not remedied or removed, the County may, 

after three (3) days written notice, rectify the same at Contractor's expense.  The County also may 

offset against any sums due Contractor the amount of any liquidated or unliquidated obligations of 

Contractor to the County, whether relating to or arising out of this Agreement or any other agreement 

between Contractor and the County. 
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Section 12. Final Payment 

 

A. The County shall make final payment to Contractor within thirty (30) calendar days 

after the Work is finally inspected and accepted by both the County and the Engineer in accordance 

with Section 25.B. herein, provided that Contractor first, and as an explicit condition precedent to the 

accrual of Contractor's right to final payment, shall have furnished the County with a properly 

executed and notarized copy of the Release and Affidavit, as well as, a duly executed copy of the 

Surety's consent to final payment and such other documentation that may be required by the Contract 

Documents and the County. 

 

B. Contractor's acceptance of final payment shall constitute a full waiver of any and all 

claims by Contractor against the County arising out of this Agreement or otherwise relating to the 

Project, except those previously made in writing and identified by parties as unsettled at the time of 

the final Application for Payment.  Neither the acceptance of the Work nor payment by the County 

shall be deemed to be a waiver of the County's right to enforce any obligations of Contractor 

hereunder or to the recovery of damages for defective Work not discovered by the Engineer or the 

County at the time of final inspection. 

 

Section 13. Submittals and Substitutions 

 

A. Contractor shall carefully examine the Contract Documents for all requirements for 

approval of materials to be submitted such as a schedule of values, safety manual, shop drawings, 

data, test results, schedules and samples.  Contractor shall submit all such materials at its own 

expense and in such form as required by the Contract Documents in sufficient time to prevent any 

delay in the delivery of such materials and the installation thereof.   

 

B. Whenever materials or equipment are specified or described in the Contract 

Documents by using the name of a proprietary item or the name of a particular supplier, the naming 

of the item is intended to establish the type, function and quality required.  Unless the name is 

followed by words indicating that no substitution is permitted, materials or equipment of other 

suppliers may be accepted by the County if sufficient information is submitted by Contractor to 

allow the County to determine that the material or equipment proposed is equivalent or better than to 

that named.  Requests for review of substitute items of material and equipment will not be accepted 

by the County from anyone other than Contractor and all such requests must be submitted by 

Contractor to Engineer within thirty (30) calendar days after Notice of Award is received by 

Contractor.  

 

C. If Contractor wishes to furnish or use a substitute item of material or equipment, 

Contractor shall make application to the Engineer for acceptance thereof, certifying that the proposed 

substitute shall perform adequately the functions and achieve the results called for by the general 

design, be similar and of equal substance to that specified and be suited to the same use as that 

specified.  The application shall state that the evaluation and acceptance of the proposed substitute 

will not prejudice Contractor's achievement of substantial completion on time, whether or not 

acceptance of the substitute for use in the Work will require a change in any of the Contract 
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Documents (or in the provisions of any other direct contract with the County for the Project) to adapt 

the design to the proposed substitute and whether or not incorporation or use of the substitute in 

connection with the Work is subject to payment of any license fee or royalty.  All variations of the 

proposed substitute from that specified will be identified in the application and available 

maintenance, repair and replacement service shall be indicated.  The application also shall contain an 

itemized estimate of all costs that will result, directly or indirectly, from acceptance of such 

substitute, including costs for redesign and claims of other contractors affected by the resulting 

change, all of which shall be considered by the Engineer in evaluating the proposed substitute.  The 

Engineer may require Contractor to furnish at Contractor's expense additional data about the 

proposed substitute. 

 

D. If a specific means, method, technique, sequence or procedure of construction is 

indicated in or required by the Contract Documents, Contractor may furnish or utilize a substitute 

means, method, sequence, technique or procedure of construction acceptable to the Engineer, if 

Contractor submits sufficient information to allow the Engineer to determine that the substitute 

proposed is equivalent to that indicated or required by the Contract Documents.  The procedures for 

submission to and review by the Engineer shall be the same as those provided herein for substitute 

materials and equipment. 

 

E. The Engineer shall be allowed a reasonable time within which to evaluate each 

proposed substitute.  The Engineer shall be the sole judge of acceptability, and no substitute will be 

ordered, installed or utilized without the Engineer's prior written acceptance which shall be 

evidenced by either a Change Order or an approved Shop Drawing.  The County may require 

Contractor to furnish at Contractor's expense a special performance guarantee or other surety with 

respect to any substitute. 

 

Section 14. Daily Reports, As-Builts and Meetings 

 

A. Unless waived in writing by the County, Contractor shall complete, maintain, and 

submit to Engineer on a __Weekly___ basis a daily log of the Contractor's work in a format 

approved by the Engineer.  The daily log shall document all activities of Contractor at the Project site 

including, but not limited to, the following: 

 

A.1. Weather conditions showing the high and low temperatures during work 

hours, the amount of precipitation received on the Project site, and any other 

weather conditions which adversely affect the Work; 

 

A.2. Any Conditions which adversely affect the Work; 

 

A.3. The hours of operation by Contractor's and subcontractor's personnel; 

 

A.4. The number of Contractor's and subcontractor's personnel present and 

working at the Project site, by subcontract and trade; 
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A5. All equipment present at the Project site, description of equipment use and 

designation of time equipment was used (specifically indicating any down 

time); 

 

A.6. Description of Work being performed at the Project site; 

 

A.7. Any unusual or special occurrences at the Project site; 

 

A.8. Materials received at the Project site; 

 

A.9. A list of all visitors to the Project site; and  

 

A.10. Any problems that might impact either the cost or quality of the Work or the 

time of performance. 

 

The daily log shall not constitute nor take the place of any notice required to be given by 

Contractor to the County or Engineer pursuant to the Contract Documents. 

 

B. Contractor shall maintain in a safe place at the Project site one record copy of the 

Contract Documents, including, but not limited to, all drawings, specifications, addenda, 

amendments, Change Orders, Work Directive Changes and Field Orders, as well as all written 

interpretations and clarifications issued by the Engineer, in good order and annotated to show all 

changes made during construction.  The annotated drawings shall be continuously updated by the 

Contractor throughout the prosecution of the Work to accurately reflect all field changes that are 

made to adapt the Work to field conditions, changes resulting from Change Orders, Work Directive 

Changes and Field Orders, and all concealed and buried installations of piping, conduit and utility 

services.  All buried and concealed items, both inside and outside the Project site, shall be accurately 

located on the annotated drawings as to depth and in relationship to not less than two (2) permanent 

features (e.g. interior or exterior wall faces).  The annotated drawings shall be clean and all changes, 

corrections and dimensions shall be given in a neat and legible manner in a contrasting color.  The 

“As-Built” record documents, together with all approved samples and a counterpart of all approved 

shop drawings shall be available to Engineer for reference.  Current and accurate “As-Built” record 

documents shall be submitted with each Application for Payment.  Failure to provide current and 

accurate “As-Built” record drawings shall be reason for rejecting the Application for Payment.  Upon 

completion of the Work and as a condition precedent to Contractor's entitlement to final payment, 

these “As-Built” record documents, samples and shop drawings shall be delivered to Engineer by 

Contractor for the County.   

 

C. Contractor shall keep all records and supporting documentation which concern or 

relate to the Work hereunder for a minimum of five (5) years from the date of termination of this 

Agreement or the date the Project is completed, whichever is later.  The County, or any duly 

authorized agents or representatives of the County, shall have the right to audit, inspect and copy all 

such records and documentation as often as they deem necessary during the period of this Agreement 
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and during the five (5) year period noted above; provided, however, such activity shall be conducted 

only during normal business hours. 

 

D. In addition to other requirements provided herein, Contractor shall: 

 

D.1. Keep and maintain public records that ordinarily and necessarily would be 

required by the County in order to perform the Work. 

 

D.2. Provide the public with access to public records on the same terms and 

conditions that the County would provide the records and at a cost that does 

not exceed the cost provided in this chapter or as otherwise provided by law. 

 

D.3. Ensure that public records that are exempt or confidential and exempt from 

public records disclosure requirements are not disclosed except as authorized 

by law. 

 

D.4. Meet all requirements for retaining public records and transfer, at no cost, to 

the County all public records in possession of the Contractor upon 

termination of the Contract and destroy any duplicate public records that are 

exempt or confidential and exempt from public records disclosure 

requirements. All records stored electronically must be provided to the 

County in a format that is compatible with the information technology 

systems of the County. 

 

D.5. If the Contractor does not comply with a public records request, the County 

may terminate this Contract in accordance with Section 23 hereof.  

 

Section 15. Independent Contractor 
 

Contractor is an independent contractor and shall, at its sole cost and expense and without 

increase in the contract price, comply with all laws, rules, ordinances, and regulations of all 

governing bodies having jurisdiction over the Work.  Contractor shall be responsible for securing 

timely inspections and approvals of its work from all such authorities and as required by the Contract 

Documents.  Contractor shall obtain and pay for all necessary permits and licenses, including 

business licenses; pay all fees, manufacturer’s taxes, sales taxes, use taxes, processing taxes, and all 

federal and state taxes, insurance and contributions for social security and unemployment or 

disability insurance, which are measured by wages, salaries, or other remunerations paid to 

Contractor’s employees, whether levied under existing or subsequently enacted laws, rules, or 

regulations.  Contractor shall maintain proof that it has complied with all aspects of the foregoing 

provision and shall make such proof available for review by the County at County’s request. 
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Section 16. Contractor Performance, Extensions, and No Damages for Delay of Work 

 

A. Contractor shall diligently pursue the completion of the Work and coordinate the 

Work being done on the Project by its subcontractors and materialmen, as well as coordinating its 

Work with all work of others at the Project Site, so that its Work or the work of others shall not be 

delayed or impaired by any act or omission by Contractor.  Contractor shall be solely responsible for 

all construction means, methods, techniques, sequences, and procedures, as well as coordination of 

all portions of the Work under the Contract Documents. 

 

B. Should Contractor be obstructed or delayed in the prosecution of or completion of the 

Work as a result of unforeseeable causes beyond the control of Contractor, and not due to its fault or 

neglect, including but not restricted to acts of God or of the public enemy, acts of government, fires, 

floods, epidemics, quarantine regulation, strikes or lockouts, Contractor shall notify the County in 

writing within forty-eight (48) hours after the commencement of such delay, stating the cause or 

causes thereof, or be deemed to have waived any right which Contractor may have had to request a 

time extension. 

 

C. No interruption, interference, inefficiency, suspension or delay in the commencement 

or progress of the Work from any cause whatever, including those for which the County may be 

responsible, in whole or in part, shall relieve Contractor of his duty to perform or give rise to any 

right to damages or additional compensation from the County.  Contractor expressly acknowledges 

and agrees that it shall receive no damages for delay. Contractor's sole remedy, if any, against the 

County will be the right to seek an extension to the Contract Time; provided, however, the granting 

of any such time extension shall not be a condition precedent to the aforementioned “No Damage For 

Delay” provision.  This paragraph shall expressly apply to claims for early completion, as well as to 

claims based on late completion. 

 

Section 17. Changes in the Work 

 

A. The County shall have the right at any time during the progress of the Work to 

increase or decrease the Work.  Promptly after being notified of a change, Contractor shall submit an 

itemized estimate of any cost or time increases or savings it foresees as a result of the change.  

Except in an emergency endangering life or property, or as expressly set forth herein, no addition or 

changes to the Work shall be made except upon written order of the County, and the County shall not 

be liable to the Contractor for any increased compensation without such written order.  No officer, 

employee or agent of the County is authorized to direct any extra or changed work orally. 

 

B. A Change Order, in the form attached to this Agreement, shall be issued and executed 

promptly after an agreement is reached between Contractor and the County concerning the requested 

changes.  Contractor shall promptly perform changes authorized by duly executed Change Orders.  

The Contract Amount and Contract Time shall be adjusted in the Change Order in the manner as the 

County and Contractor shall mutually agree. 
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C. If the County and Contractor are unable to agree on a Change Order for the requested 

change, Contractor shall, nevertheless, promptly perform the change as directed by the County in a 

written Work Directive Change.  In that event, the Contract Amount and Contract Time shall be 

adjusted as directed by the County.  If Contractor disagrees with the County’s adjustment 

determination, Contractor must make a claim pursuant to Section 18 of this Agreement or else be 

deemed to have waived any claim on this matter it might otherwise have had. 

 

D. In the event a requested change results in an increase to the Contract Amount, the 

amount of the increase shall be limited to the Contractor's reasonable direct labor and material costs 

and reasonable actual equipment costs as a result of the change (including allowance for labor burden 

costs) plus a maximum ten percent (10%) markup for all overhead and profit.  In the event such 

change Work is performed by a Subcontractor, a maximum ten percent (10%) markup for all 

overhead and profit for all Subcontractors' and sub-subcontractors' direct labor and material costs and 

actual equipment costs shall be permitted, with a maximum five percent (5%) markup thereon by the 

Contractor for all of its overhead and profit, for a total maximum markup of fifteen percent (15%).  

All compensation due Contractor and any Subcontractor or sub-subcontractor for field and home 

office overhead is included in the markups noted above. 

 

E. The County shall have the right to conduct an audit of Contractor’s books and records 

to verify the accuracy of the Contractor's claim with respect to Contractor's costs associated with any 

Change Order. 

 

F. The Engineer shall have authority to order minor changes in the Work not involving 

an adjustment to the Contract Amount or an extension to the Contract Time exceeding his/her 

authority and not inconsistent with the intent of the Contract Documents.  Minor changes approved 

by the Engineer, whether changes to Work and or Contract Time, cumulatively may not exceed ten 

percent (10%) of the Work and or Original Contract Time.  Such changes may be effected by Field 

Order or by other written order.  Such changes shall be binding on the Contractor. 

 

Section 18. Claims and Disputes 

 

A. A Claim is a demand or assertion by one of the parties seeking an adjustment or 

interpretation of the terms of the Contract Documents, payment of money, extension of time or other 

relief with respect to the terms of the Contract Documents.  The term “Claim” also includes other 

disputes and matters in question between the County and Contractor arising out of or relating to the 

Contract Documents.  The responsibility to substantiate a Claim shall rest with the party making the 

Claim. 

 

B. Claims by the Contractor shall be made in writing to the Engineer within forty-eight 

(48) hours after the first day of the event giving rise to such Claim or else the Contractor shall be 

deemed to have waived the Claim.  Written supporting data shall be submitted to the Engineer within 

fifteen (15) calendar days after the occurrence of the event, unless the County grants additional time 

in writing, or else the Contractor shall be deemed to have waived the Claim.  All claims shall be 

priced in accordance with the provisions of Subsection 17.D.  Engineer will render a formal decision 
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on the claim in writing within fifteen (15) calendar days after receipt of the Contractor’s Claim.  

Engineer’s written decision will be final and binding upon Contractor and unless Contractor submits 

a written notice to the County and Engineer requesting non-binding voluntary mediation within 

fifteen (15) calendar days of the date of such decisions, then Contractor forever waives and 

relinquishes any rights to bring any future legal actions or court claims with respect to such Claim.  

Non-binding Mediation shall be completed within sixty (60) days from the date of Contractor’s 

timely submission of a written notice requesting non-binding voluntary mediation.  

 

C. The Contractor shall proceed diligently with its performance as directed by the 

County, regardless of any pending Claim, action, suit or administrative proceeding, unless otherwise 

agreed to by the County in writing.  The County shall continue to make payments in accordance with 

the Contract Documents during the pendency of any Claim. 

 

Section 19. Indemnification and Insurance 

 

A. To the fullest extent permitted by law, Contractor and its surety covenant and agree to 

indemnify and hold County harmless of and from any and all claims, losses, demands, causes of 

action and the like, including but not limited to, attorneys’ fees and court costs which may be 

asserted against County by anyone other than Contractor, resulting from, arising out of, or occurring 

in connection with the failure of Contractor or supplier of Contractor to perform all work required 

within the scope of this agreement in strict accordance with the contract documents. 

 

B. To the full extent permitted by law, Contractor hereby agrees to defend and 

indemnify, protect and hold harmless County, its agents, employees, servants and sureties 

(individually the “Indemnified Party” and collectively the “Indemnified Parties”) of and from any 

loss or damage and to reimburse the Indemnified Parties for any and all expenses, including legal 

fees, expert witness fees and other litigation costs to which the Indemnified Parties may be put 

because of: 

 

B.1. the liability for claims and liens for labor performed or materials used or 

furnished through or under Contractor for the project for which Contractor is 

liable due to any failure of Contractor to adhere to the terms of this agreement 

or any of the contract documents; 

 

B.2. liability to County resulting from Contractor’s failure to comply with 

applicable licensing requirements; 

 

B.3. any personal injury, loss, damage or death to any person or persons (including 

employees, officers or agents of County, Contractor and lower tier 

subcontractors) and any property damage arising out of, result from, or in 

connection with the performance or nonperformance of work required in this 

contract or by reason of any act, omission, fault or negligence whether active 

or passive of Contractor whether on the project or proceeding to or from the 

site, including, without limitation, any personal injury, loss, damage, death or 
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property damage caused (or alleged to be caused) by any negligent or grossly 

negligent act, error or omission of any person or entity, including any 

Indemnified Party whether such Indemnified Party’s or the person’s or 

entity’s negligence be joint or concurrent however, Contractor shall not be 

required to indemnify an Indemnified Party for that party’s sole negligence; 

or 

 

B.4. liability imposed upon County directly or indirectly by Contractor’s failure or 

the failure of any of its employees to comply with any law, ordinance, rule, 

regulation or requirement, including, but not limited to, any Occupational 

Safety and Health Administration violations and any penalties, including 

enhancements, resulting in whole or in part by subcontractor’s acts or 

omissions as well as the Immigration Reform and Control Act of 1986 and all 

rules and regulations adopted pursuant thereto. 

 

C. To the fullest extent permitted by law, in addition to the express duty to indemnify 

County when there is any causal connection between Contractor’s work and any injury, loss, damage, 

death or property damage, Contractor expressly undertakes a duty to defend County as a separate 

duty, independent of and broader than the duty to indemnify.  The duty to defend agreed to by 

Contractor hereby expressly include all costs of litigation, attorney’s fees, settlement costs and 

reasonable expenses in connection with the litigation, whether or not the claims made for loss, 

injury, damage or property damage are valid or groundless and regardless of whether the defense of 

County is maintained by the County or assumed by Contractor as long as the claims made could be 

causally connected to Contractor as reasonable determined by County (claims). 

 

D. The County and Contractor agree the first $100.00 of the Contract Amount paid by 

the County to Contractor shall be given as separate consideration for this indemnification and duty to 

defend, and any other indemnification of the County by Contractor provided for within the Contract 

Documents, the sufficiency of such separate consideration being acknowledged by Contractor by 

Contractor's execution of the Agreement.  The Contractor’s obligation under this provision shall not 

be limited in any way by the agreed upon contract price as shown in this contract or the Contractor's 

limit of, or lack of, sufficient insurance protection. 

 

E. Contractor shall obtain and carry, at all times during its performance under the 

Contract Documents, insurance of the types and in the amounts set forth in the Insurance 

Requirements attached to this Agreement.  All insurance policies shall be from responsible 

companies duly authorized to do business in the State of Florida and/or responsible risk retention 

group insurance companies which are registered with the State of Florida.  Within fifteen (15) 

calendar days after Notice of Award is received by Contractor, Contractor shall provide the County 

with properly executed Certificates of Insurance to evidence Contractor’s compliance with the 

insurance requirements of the Contract Documents.  Said Certificates of Insurance shall be on forms 

approved by the County.  The Certificates of Insurance shall be personally, manually signed by the 

authorized representatives of the insurance company/companies shown on the Certificates of 

Insurance, with proof that they are authorized representatives thereof. In addition, certified, true and 
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exact copies of all insurance policies required hereunder shall be provided to the County, on a timely 

basis, when requested by the County. 

 

F. The Certificates of Insurance and required insurance policies shall contain provisions 

that thirty (30) days prior written notice by registered or certified mail shall be given the County of 

any cancellation, intent not to renew, or reduction in the policies or coverages, except in the 

application of the aggregate limits provisions.  In the event of a reduction in the aggregate limit of 

any policy, Contractor shall immediately take steps to have the aggregate limit reinstated to the full 

extent permitted under such policy. 

 

G. All insurance coverages of the Contractor shall be primary to any insurance or self-

insurance program carried by the County applicable to this Project.  The acceptance by the County of 

any Certificate of Insurance does not constitute approval or agreement by the County that the 

insurance requirements have been satisfied or that the insurance policy shown on the Certificate of 

Insurance is in compliance with the requirements of the Contract Documents.  No work shall 

commence at the Project site unless and until the required Certificates of Insurance are received by 

the County. 

 

H. Contractor shall require each of its subcontractors to procure and maintain, until the 

completion of the subcontractor's work, insurance of the types and to the limits specified in the 

Insurance Requirements attached to this Agreement, unless such insurance requirements for the 

subcontractor is expressly waived in writing by the County.  All liability insurance policies, other 

than professional liability, worker’s compensation, employer's liability and business auto liability 

policies, obtained by Contractor to meet the requirements of the Contract Documents shall name the 

County and Engineer as additional insureds and shall contain severability of interest provisions.  If 

any insurance provided pursuant to the Contract Documents expires prior to the completion of the 

Work, renewal Certificates of Insurance and, if requested by the County, certified, true copies of the 

renewal policies, shall be furnished by Contractor within thirty (30) days prior to the date of 

expiration. 

 

I. Should at any time the Contractor not maintain the insurance coverages required 

herein, the County may terminate the Agreement or at its sole discretion shall be authorized to 

purchase such coverages and charge the Contractor for such coverages purchased.  The County shall 

be under no obligation to purchase such insurance, nor shall it be responsible for the coverages 

purchased or the insurance company or companies used.  The decision of the County to purchase 

such insurance coverages shall in no way be construed to be a waiver of any of its rights under the 

Contract Documents. 

 

J. Contractor shall submit to Engineer a copy of all accident reports arising out of any 

injuries to its employees or those of any firm or individual to whom it may have subcontracted a 

portion of the Work, or any personal injuries or property damages arising or alleged to have arisen on 

account of any work by Contractor under the Contract Documents. 
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Section 20. Compliance with Laws 

 

Contractor agrees to comply, at its own expense, with all federal, state and local laws, codes, 

statutes, ordinances, rules, regulations and requirements applicable to the Project, including but not 

limited to those dealing with taxation, worker's compensation, equal employment and safety. If 

Contractor observes that the Contract Documents are at variance therewith, it shall promptly notify 

the County and Engineer in writing. 

 

Section 21. Cleanup and Protections 

 

A. Contractor agrees to keep the Project site clean at all times of debris, rubbish and 

waste materials arising out of the Work.  At the completion of the Work, Contractor shall remove all 

debris, rubbish and waste materials from and about the Project site, as well as all tools, appliances, 

construction equipment and machinery and surplus materials, and shall leave the Project site clean 

and ready for occupancy by the County. 

 

B. Any existing surface or subsurface improvements, including, but not limited to, 

pavements, curbs, sidewalks, pipes, utilities, footings, structures, trees and shrubbery, not indicated 

in the Contract Documents to be removed or altered, shall be protected by Contractor from damage 

during the prosecution of the Work.  Any such improvements so damaged shall be restored by 

Contractor to the condition equal to that existing at the time of Contractor's commencement of the 

Work. 

 

Section 22. Assignment 

 

Contractor shall not assign this Agreement or any part thereof, without the prior consent in 

writing of the County.  If Contractor does, with approval, assign this Agreement or any part thereof, 

it shall require that its assignee be bound to it and to assume toward Contractor all of the obligations 

and responsibilities that Contractor has assumed toward the County. 

 

Section 23. Permits, Licenses and Taxes 

 

A. Pursuant to Section 218.80, F.S., the County will pay for all County permits and fees, 

including license fees, permit fees, impact fees or inspection fees applicable to the work.  Contractor 

is not responsible for paying for permits issued by the County wherein the work is to be performed, 

but is responsible for acquiring all permits.  The County may require the Contractor to deliver 

internal budget transfer documents to applicable County agencies when the Contractor is acquiring 

permits.  

 

B. All permits, fees and licenses necessary for the prosecution of the Work which are not 

issued by the County shall be acquired and paid for by the Contractor. 

 

C. Contractor shall pay any and all sales, use, or other taxes, assessments and other 

similar charges when due, as required by any local, state of federal law, as it pertains to the services 
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provided herein.  Contractor further agrees that it shall protect, reimburse, and indemnify the County 

from and assume all liability for its tax obligations under the terms of this Agreement.  

 

Section 24. Termination for Default 

 

A. Contractor shall be considered in material default of the Agreement and such default 

shall be considered cause for the County to terminate the Agreement, in whole or in part, as further 

set forth in this Section, if Contractor:  (1) fails to begin the Work under the Contract Documents 

within the time specified herein; or (2) fails to properly and timely perform the Work as directed by 

the County or the Engineer or as provided for in the approved Progress Schedule; or (3) performs the 

Work unsuitably or neglects or refuses to remove materials or to correct or replace such Work as 

may be rejected as unacceptable or unsuitable; or (4) discontinues the prosecution of the Work; or (5) 

fails to resume Work which has been suspended within a reasonable time after being notified to do 

so; or (6) becomes insolvent or is declared bankrupt, or commits any act of bankruptcy; or (7) allows 

any final judgment to stand against it unsatisfied for more than ten (10) days; or (8) makes an 

assignment for the benefit of creditors; or (9) fails to obey any applicable codes, laws, ordinances, 

rules or regulations with respect to the Work; or (10) materially breaches any other provision of the 

Contract Documents. 

 

B. The County shall notify Contractor in writing of Contractor's default(s).  If the County 

determines that Contractor has not remedied and cured the default(s) within seven (7) calendar days 

following receipt by Contractor of said written notice, then the County, at its option, without 

releasing or waiving its rights and remedies against the Contractor's sureties and without prejudice to 

any other right or remedy it may be entitled to hereunder or by law, may terminate Contractor's right 

to proceed under the Agreement, in whole or in part, and take possession of all or any portion of the 

Work and any materials, tools, equipment, and appliances of Contractor, take assignments of any of 

Contractor's subcontracts and purchase orders, and complete all or any portion of Contractor's Work 

by whatever means, method or agency which the County, in its sole discretion, may choose. 

 

C. If the County deems any of the foregoing remedies necessary, Contractor agrees that it 

shall not be entitled to receive any further payments hereunder until after the Project is completed.  

All monies expended and all of the costs, losses, damages and extra expenses, including all 

management, administrative and other overhead and other direct and indirect expenses (including 

Engineer and attorneys' fees) or damages incurred by the County incident to such completion, shall 

be deducted from the Contract Amount, and if such expenditures exceed the unpaid balance of the 

Contract Amount, Contractor agrees to pay promptly to the County on demand the full amount of 

such excess, including costs of collection, attorney's fees (including appeals) and interest thereon at 

the maximum legal rate of interest until paid.  If the unpaid balance of the Contract Amount exceeds 

all such costs, expenditures and damages incurred by the County to complete the Work, such excess 

shall be paid to the Contractor.  The amount to be paid to the Contractor or the County, as the case 

may be, shall be approved by the Engineer, upon application, and this obligation for payment shall 

survive termination of the Agreement. 
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D. The liability of Contractor hereunder shall extend to and include the full amount of 

any and all sums paid, expenses and losses incurred, damages sustained, and obligations assumed by 

the County in good faith under the belief that such payments or assumptions were necessary or 

required, in completing the Work and providing labor, materials, equipment, supplies, and other 

items therefore or re-letting the Work, and in settlement, discharge or compromise of any claims, 

demands, suits, and judgments pertaining to or arising out of the Work hereunder. 

 

E. If, after notice of termination of Contractor's right to proceed pursuant to this Section, 

it is determined for any reason that Contractor was not in default, or that its default was excusable, or 

that the County is not entitled to the remedies against Contractor provided herein, then Contractor's 

remedies against the County shall be the same as and limited to those afforded Contractor under 

Section 24 below. 

 

Section 24. Termination for Convenience and Right of Suspension 

 

A. The County shall have the right to terminate this Agreement without cause upon 

seven (7) calendar days written notice to Contractor.  In the event of such termination for 

convenience, Contractor's recovery against the County shall be limited to that portion of the Contract 

Amount earned through the date of termination, together with any retainage withheld and reasonable 

termination expenses incurred, but Contractor shall not be entitled to any other or further recovery 

against the County, including, but not limited to, damages or any anticipated profit on portions of the 

Work not performed. 

 

B. The County shall have the right to suspend all or any portions of the Work upon 

giving Contractor not less than two (2) calendar days' prior written notice of such suspension.  If all 

or any portion of the Work is so suspended, Contractor's sole and exclusive remedy shall be to seek 

an extension of time to its schedule in accordance with the procedures set forth in the Contract 

Documents.  In no event shall the Contractor be entitled to any additional compensation or damages. 

Provided, however, if the ordered suspension exceeds six (6) months, the Contractor shall have the 

right to terminate the Agreement with respect to that portion of the Work which is subject to the 

ordered suspension. 

 

Section 25. Completion 

 

A. When the entire Work (or any portion thereof designated in writing by the County) is 

ready for its intended use, Contractor shall notify the Engineer in writing that the entire Work (or 

such designated portion) is substantially complete and request that Engineer issue a Certificate of 

Substantial Completion (or Certificate of Partial Substantial Completion).  Within a reasonable time 

thereafter, the Contractor and Engineer shall make an inspection of the Work (or designated portion 

thereof) to determine the status of completion.  If the Engineer does not consider the Work (or 

designated portion) substantially complete, Engineer shall notify Contractor in writing giving the 

reasons therefor.  If the Engineer considers the Work (or designated portion) substantially complete, 

Engineer shall prepare and deliver to Contractor a Certificate of Substantial Completion (or 

Certificate of Partial Substantial Completion) which shall fix the date of Substantial Completion for 
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the entire Work (or designated portion thereof) and include a tentative punchlist of items to be 

completed or corrected by Contractor before final payment.  The County shall have the right to 

exclude Contractor from the Work and Project site (or designated portion thereof) after the date of 

Substantial Completion, but the County shall allow Contractor reasonable access to complete or 

correct items on the tentative punchlist. 

 

B. Upon receipt of written certification by Contractor that the Work is completed in 

accordance with the Contract Documents and is ready for final inspection and acceptance and upon 

receipt of a final Application for Payment, Engineer will make such inspection and, if he finds the 

Work acceptable and fully performed under the Contract Documents, he shall promptly issue a final 

Certificate for Payment, recommending that, on the basis of his observations and inspections, and the 

Contractor's certification that the Work has been completed in accordance with the terms and 

conditions of the Contract Documents, that the entire balance found to be due Contractor is due and 

payable.  Neither the final payment nor the retainage shall become due and payable until Contractor 

submits: (1) the Release and Affidavit in the form attached, (2) consent of surety to final payment, 

and (3) if required by the County, other data establishing payment or satisfaction of all obligations, 

such as receipts, releases and waivers of liens, arising out of the Contract Documents, to the extent 

and in such form as may be designated by the County.  The County reserves the right to inspect the 

Work and make an independent determination as to the Work's acceptability, even though the 

Engineer may have issued his recommendations.  Unless and until the County is completely satisfied, 

neither the final payment nor the retainage shall become due and payable. 

 

Section 26. Warranty 

 

Contractor shall obtain and assign to the County all express warranties given to Contractor or 

any subcontractors by any materialmen supplying materials, equipment or fixtures to be incorporated 

into the Project.  Contractor warrants to the County that any materials and equipment furnished under 

the Contract Documents shall be new unless otherwise specified, and that all Work shall be of good 

quality, free from all defects and in conformance with the Contract Documents.  Contractor further 

warrants to the County that all materials and equipment furnished under the Contract Documents 

shall be applied, installed, connected, erected, used, cleaned and conditioned in accordance with the 

instructions of the applicable manufacturers, fabricators, suppliers or processors except as otherwise 

provided for in the Contract Documents.  If, within one (1) year after final completion, any Work is 

found to be defective or not in conformance with the Contract Documents, Contractor shall correct it 

promptly after receipt of written notice from the County.  Contractor shall also be responsible for and 

pay for replacement or repair of adjacent materials or Work which may be damaged as a result of 

such replacement or repair.  These warranties are in addition to those implied warranties to which the 

County is entitled as a matter of law.  

 

Section 27. Tests and Inspections. 

 

A. The County, Engineer, their respective representatives, agents and employees, and 

governmental agencies with jurisdiction over the Project shall have access at all times to the Work, 

whether the Work is being performed on or off of the Project site, for their observation, inspection 
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and testing.  Contractor shall provide proper, safe conditions for such access. Contractor shall 

provide Engineer with timely notice of readiness of the Work for all required inspections, tests or 

approvals. 

 

B. If the Contract Documents or any codes, laws, ordinances, rules or regulations of any 

public authority having jurisdiction over the Project requires any portion of the Work to be 

specifically inspected, tested or approved, Contractor shall assume full responsibility therefore, pay 

all costs in connection therewith and furnish Engineer the required certificates of inspection, testing 

or approval.  All inspections, tests or approvals shall be performed in a manner and by organizations 

acceptable to the Engineer and the County. 

 

C. If any Work that is to be inspected, tested or approved is covered without written 

concurrence from the Engineer, such work must, if requested by Engineer, be uncovered for 

observation.  Such uncovering shall be at Contractor's expense unless Contractor has given Engineer 

timely notice of Contractor's intention to cover the same and Engineer has not acted with reasonable 

promptness to respond to such notice.  If any Work is covered contrary to written directions from 

Engineer, such Work must, if requested by Engineer, be uncovered for Engineer's observation and be 

replaced at Contractor's sole expense. 

 

D. The County shall charge to Contractor and may deduct from any payments due 

Contractor all engineering and inspection expenses incurred by the County in connection with any 

overtime work.  Such overtime work consisting of any work during the construction period beyond 

the regular eight (8) hour day and for any work performed on Saturday, Sunday or holidays. 

 

E. Neither observations nor other actions by the Engineer nor inspections, tests or 

approvals by others shall relieve Contractor from Contractor's obligations to perform the Work in 

accordance with the Contract Documents. 

 

Section 28. Defective Work 

 

A. Work not conforming to the requirements of the Contract Documents shall be deemed 

defective Work.  If required by the County or Engineer, Contractor shall, as directed, either correct 

all defective Work, whether or not fabricated, installed or completed, or if the defective Work has 

been rejected by the County or Engineer, remove it from the site and replace it with conforming 

Work.  Contractor shall bear all direct, indirect and consequential costs of such correction or removal 

(including, but not limited to fees and charges of engineers, architects, attorneys and other 

professionals) made necessary thereby, and shall hold the County harmless for same. 

 

B. If any portion of the Work is defective, or Contractor fails to supply sufficient skilled 

workers with suitable materials or equipment, or fails to finish or perform the Work in such a way 

that the completed Work will conform to the Contract Documents, the County or Engineer may order 

Contractor to stop the Work, or any portion thereof, until the cause for such stop in the work has 

been eliminated; however, this right of the County or Engineer to stop the Work shall not give rise to 
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any duty on the part of the County or Engineer to exercise this right for the benefit of Contractor or 

any other party. 

 

C. If Contractor fails, within a reasonable time after the written notice from the County 

or Engineer, to correct defective Work or to remove and replace rejected defective Work as required 

by Engineer or the County, or if Contractor fails to perform the Work in accordance with the 

Contract Documents, or if Contractor fails to comply with any of the provisions of the Contract 

Documents, the County may, after seven (7) days written notice to Contractor, correct and remedy 

any such deficiency. 

 

Section 29. Supervision and Superintendents 

 

Contractor shall plan, organize, supervise, schedule, monitor, direct and control the Work 

competently and efficiently, devoting such attention thereto and applying such skills and expertise as 

may be necessary to perform the Work in accordance with the Contract Documents.  Contractor shall 

be responsible to see that the finished Work complies accurately with the Contract Documents.  

Contractor shall keep on the Work at all times during its progress a competent resident 

superintendent, who shall not be replaced without prior written notice to the County and Engineer 

except under extraordinary circumstances.  The superintendent shall be Contractor's representative at 

the Project site and shall have authority to act on behalf of Contractor.  All communications given to 

the superintendent shall be as binding as if given to the Contractor. 

 

Section 30. Protection of Work 

 

Contractor shall fully protect the Work from loss or damage and shall bear the cost of any 

such loss or damage until final payment has been made.  If Contractor or any one for whom 

Contractor is legally liable is responsible for any loss or damage to the Work, or other work or 

materials of the County or the County's separate contractors, Contractor shall be charged with the 

same, and any monies necessary to replace such loss or damage shall be deducted from any amounts 

due Contractor. 

 

Section 31. Emergencies 

 

In the event of an emergency affecting the safety or protection of persons or the Work or 

property at the Project site or adjacent thereto, Contractor, without special instruction or 

authorization from the County or Engineer is obligated to act to prevent threatened damage, injury or 

loss.  Contractor shall give Engineer written notice within forty-eight (48) hours after the occurrence 

of the emergency, if Contractor believes that any significant changes in the Work or variations from 

the Contract Documents have been caused thereby.  If the Engineer determines that a change in the 

Contract Documents is required because of the action taken in response to an emergency, a Change 

Order shall be issued to document the consequences of the changes or variations.  If Contractor fails 

to provide the forty-eight (48) hour written notice noted above, the Contractor shall be deemed to 

have waived any right it otherwise may have had to seek an adjustment to the Contract Amount or an 

extension to the Contract Time. 
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Section 32. Use of Premises 

 

Contractor shall confine all construction equipment, the storage of materials and equipment 

and the operations of workers to the Project site and land and areas identified in and permitted by the 

Contract Documents and other lands and areas permitted by law, rights of way, permits and 

easements, and shall not unreasonably encumber the Project site with construction equipment or 

other material or equipment.  Contractor shall assume full responsibility for any damage to any such 

land or area, or to the owner or occupant thereof, or any land or areas contiguous thereto, resulting 

from the performance of the Work. 

 

Section 33. Safety 

 

A. Contractor shall be responsible for initiating, maintaining and supervising all safety 

precautions and programs in connection with the Work.  Contractor shall take all necessary 

precautions for the safety of, and shall provide the necessary protection to prevent damage, injury or 

loss to: 

 

A.1. All employees on the Work and other persons and/or organizations who may 

be affected thereby; 

 

A.2. All the Work and materials and equipment to be incorporated therein, 

whether in storage on or off the Project site; and 

 

A.3. Other property on Project site or adjacent thereto, including trees, shrubs, 

walks, pavements, roadways, structures, utilities and any underground 

structures or improvements not designated for removal, relocation or 

replacement in the Contract Documents. 

 

B. Contractor shall comply with all applicable codes, laws, ordinances, rules and 

regulations of any public body having jurisdiction for the safety of persons or property or to protect 

them from damage, injury or loss.  Contractor shall erect and maintain all necessary safeguards for 

such safety and protection.  Contractor shall notify owners of adjacent property and of underground 

structures and improvements and utility owners when prosecution of the Work may affect them, and 

shall cooperate with them in the protection, removal, relocation or replacement of their property.  

Contractor's duties and responsibilities for the safety and protection of the Work shall continue until 

such time as the Work is completed and final acceptance of same by the County has occurred. 

 

C. Contractor shall designate a responsible representative at the Project site whose duty 

shall be the prevention of accidents.  This person shall be Contractor's superintendent unless 

otherwise designated in writing by Contractor to the County. 

 



25 

Section 34. Project Meetings 

 

Prior to the commencement of Work, the Contractor shall attend a preconstruction conference 

with the Engineer and others as appropriate to discuss the Progress Schedule, procedures for 

handling shop drawings and other submittals, and for processing Applications for Payment, and to 

establish a working understanding among the parties as to the Work.  During the prosecution of the 

Work, the Contractor shall attend any and all meetings convened by the Engineer or the County with 

respect to the Project, when directed to do so by the County or Engineer.  Contractor shall have its 

subcontractors and suppliers attend all such meetings (including the preconstruction conference) as 

may be directed by the County or Engineer. 

 

Section 35. Notices 

 

A. All notices required or made pursuant to this Agreement by the Contractor to the 

County or Engineer shall be in writing and delivered by hand or by United States Postal Service 

Department, first class mail, postage pre-paid, return receipt requested, or by Federal Express, 

addressed to the following: 

 

County 

 

Ben Scott, Columbia County Administrator 

135 NE Hernando Avenue, Suite 203 

Lake City, Florida  32056-1529 

 

and 

 

Engineer 

 

[INSERT ENGINEER NAME AND CONTACT INFORMATION] 

 

With courtesy copies also provided to: 

 

Joel F. Foreman, County Attorney 

Columbia County, Florida 

207 S. Marion Avenue 

Lake City, Florida  32025 

 

Kevin Kirby, Public Works Director 

Columbia County, Florida 

Post Office Box 969 

Lake City, Florida  32056-0969 

 

Chad Williams, County Engineer 

Columbia County Public Works 
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Post Office Box 1529 

Lake City, Florida  32056 

 

B. All notices required or made pursuant to this Agreement by the County to Contractor 

shall be made in writing and shall be delivered by hand or by United States Postal Service 

Department, first class mail, postage pre-paid, return receipt requested, or by Federal Express, 

addressed to the following: 

 

Corporate Name of Contractor:                  ____________________________________________ 

Address (including city, state and zip):      ____________________________________________ 

             ____________________________________________ 

Name of person with their title to whose     

Attention the notice should be sent:            _____________________________________________ 

Telephone and Fax numbers:                    _____________________________________________ 

 

C. Either party may change its above noted address by giving written notice to the other 

party in accordance with the requirements of this Section. 
 

Section 36. Modification 
 

No modification or change to the Agreement shall be valid or binding upon the parties unless 

in writing and executed by the party or parties intended to be bound by it. 

 

Section 37. Successors and Assigns 

 

Subject to other provisions hereof, the Agreement shall be binding upon and shall inure to the 

benefit of the successors and assigns of the parties to the Agreement. 

 

Section 38. Governing Law 

 

The Agreement shall be interpreted under and its performance governed by the laws of the 

State of Florida. 

 

Section 39. Venue 

 

The state courts in and for Columbia County, Florida shall be the proper and sole venue for 

any legal action on any and all claims, disputes or other matters in controversy arising out of or 

relating to this Agreement, whether stated as contractual, tort, equitable, statutory or any other claims 

or causes of action. 

 

Section 40. No Waiver 
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The failure of the County to enforce at any time or for any period of time any one or more of 

the provisions of the Agreement shall not be construed to be and shall not be a waiver of any such 

provision or provisions or of its right thereafter to enforce each and every such provision. 

 

Section 41. Remedies Cumulative 
 

No right or remedy in this Agreement is intended to be exclusive of any other right or 

remedy, but every such right or remedy shall be cumulative and shall be in addition to and not a 

limitation of any duties, obligations, rights and remedies otherwise imposed or available by law. 

 

Section 42. Entire Agreement 

 

Each of the parties hereto agrees and represents that the Agreement comprises the full and 

entire agreement between the parties affecting the Work contemplated, and no other agreement or 

understanding of any nature concerning the same has been entered into or will be recognized, and 

that all negotiations, acts, work performed, or payments made prior to the execution hereof shall be 

deemed merged in, integrated and superseded by the Agreement. 

 

Section 43. Severability 

 

Should any provision of the Agreement be determined by a court to be unenforceable, such a 

determination shall not affect the validity or enforceability of any other section or part thereof. 

 

Section 44.  Third Party Beneficiaries  

 

It is specifically agreed between the parties executing this Agreement that it is not intended 

by any of the provisions of any part of the Agreement to create in the public or any member thereof, 

a third party beneficiary under this Agreement, or to authorize anyone not a party to this Agreement 

to maintain a suit for personal injuries or property damage pursuant to the terms or provisions of this 

Agreement. 

 

Section 45. Public Records 

 

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE 

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE 

CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO 

THIS CONTRACT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 

(INSERT TELEPHONE NUMBER, E-MAIL ADDRESS, AND MAILING 

ADDRESS). 
 

Contractor must comply with the public records laws, Florida Statute chapter 119, 

specifically Contractor must:  
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A. Keep and maintain public records required by the County to perform the service. 

 

B. Upon request from the County’s custodian of public records, provide the County with 

a copy of the requested records or allow the records to be inspected or copied within 

a reasonable time at a cost that does not exceed the cost provided in chapter 119 

Florida Statutes or as otherwise provided by law. 

 

C. Ensure that public records that are exempt or confidential and exempt from public 

records disclosure requirements are not disclosed except as authorized by law for the 

duration of the contract term and following completion of the contract if the 

contractor does not transfer the records to the County. 

 

D. Upon completion of the contract, transfer, at no cost, to the County all public records 

in possession of the contractor or keep and maintain public records required by the 

County to perform the service.  If the contractor transfers all public records to the 

public agency upon completion of the contract, the contractor shall destroy any 

duplicate public records that are exempt or confidential and exempt from public 

records disclosure requirements.  If the contractor keeps and maintains public records 

upon completion of the contract, the contractor shall meet all applicable requirements 

for retaining the public records.  All records stored electronically must be provided to 

the public agency, upon the request from the public agency’s custodian of public 

records, in a format that is compatible with the information technology systems of the 

public agency. 
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IN WITNESS WHEREOF, the parties have executed this Agreement on the date(s) indicated below. 

 

 

CONTRACTOR: _________________________________________________________________   

                                                          (Company Name) 

ATTEST: 

 

By:________________________________ (Signature) _________________________ (Printed) 

Its: ________________________________ (Title) 

Date: ______________________________ 

 

Witness: 

 

Its:__________________ 

President/Corporate Secretary/Witness    Date:__________________________ 

       [Corporate Seal] 

 

____________________________ 

  2nd Witness (if not incorporated) 
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OWNER:  Board of County Commissioners of Columbia County, Florida  

   

(SEAL)       By:______________________________ 

                           Chairman 

 

Clerk: _________________________   Date:__________________________ 

 

 

 

     

_______________________________ 

Approved as to Form and Content: 

 

      

County Attorney 
 

 



 

EXHIBIT A 

LEGAL ADVERTISEMENT 



 

EXHIBIT B 

INVITATION TO BID 



 

EXHIBIT C 

BID PROPOSAL WITH REQUIRED FORMS 



 

EXHIBIT D 

PERFORMANCE BOND 

 

BOND NO.________________ 

   

KNOW ALL MEN BY THESE PRESENTS:  That _____________________________________ 

_____________________________________, as Principal, whose principal business address  is 

______________________________________________________________________________ 

and phone number is ___________________________________________, and 

____________________________________________________, as Surety, whose principal 

address is_____________________________________________________________________  

_____________________________________________________________________________ 

and phone number is: _______________________________________________________ are 

held and firmly bound to Columbia County, Florida (the "COUNTY"), as Obligee in the sum 

of:_______________________________________________________________________ 

_____________________________________________________________________________ 

($_______________________) for the payment whereof we bond ourselves, our heirs, executors, 

personal representatives, successors and assigns, jointly and severally. 

   

 WHEREAS, Principal has entered into a contract dated as of the _______ day of 

________________, 20____, with Obligee for _________________________________________  

______________________________________________________________________________  

______________________________________________________________________________ 

_________________________________________________ COLUMBIA COUNTY Project 

No.:____________ in accordance with drawings and specifications, which contract is incorporated 

by reference and made a part hereof, and is referred to as the Contract. 

 

THE CONDITION OF THIS BOND is that if Principal: 

 

1. Performs the Contract at the times and in the manner prescribed in the Contract; and 

 

2. Pays Obligee any and all losses, damages, costs and attorneys' fees, including 

appellate proceedings, that Obligee sustains because of any default by Principal under the Contract, 

including, but not limited to, all delay damages, whether liquidated or actual, incurred by Obligee; 

and 

 

3. Performs the guarantee of all work and materials furnished under the Contract for the 

time specified in the Contract, then this bond is void; otherwise it remains in full force.   

 

Any changes in or under the Contract and compliance or noncompliance with any formalities 

connected with the Contract or the changes do not affect Surety's obligation under this Bond. 

 



 

The Surety, for value received, hereby stipulates and agrees that no changes, extensions of 

time, alterations or additions to the terms of the Contract or other work to be performed hereunder, or 

the specifications referred to therein shall in anywise affect its obligations under this bond, and it 

does hereby waive notice of any such changes, extensions of time, alterations or additions to the 

terms of the Contract or to work or to the specifications. 

 

This bond is intended to comply with provisions of Section 255.05, Florida Statutes, and all 

terms and conditions of said statute are incorporated herein by reference thereto, specifically 

including but not limited to the notice and time limitation provisions of said section.  In the event of 

any conflict, ambiguity or discrepancy between Section 255.05, Florida Statutes, and this Bond, 

Florida Statutes shall control.  No right of action shall accrue on this Bond to or, for the use of any 

person or entity other than the COUNTY and those persons or corporations provided for by said 

statute, their heirs, executors, administrators, successors or assigns. 

 

It is further agreed and understood that if the COUNTY is required to initiate legal 

proceedings to recover on this Bond, the COUNTY may also recover its costs relating there to, 

including a reasonable amount for its attorney’s fees and legal assistant’s fees before trial, at trial, on 

appeal and in bankruptcy. 
 

IN WITNESS WHEREOF, the above parties have executed this instrument this _____ day of 

___________________, 20____, the name of each party being affixed and these presents duly signed 

by its undersigned representative, pursuant to authority of its governing body. 
   
Signed, sealed and delivered 

in the presence of: 
 

     PRINCIPAL:  _________________________________________________________________ 

   (Company Name of Contractor) 

   

        By:_________________________________________(Officers Signature) 
      ____________________________________________ (Officers Name Printed) 

   
   
  Witnesses as to Principal  Name:_______________________________ (Signature) 
           Its:_______________________________ (Title) 



 

STATE OF ______________________________ 
   
COUNTY OF ____________________________ 

   

The foregoing instrument was acknowledged before me this ________day of _______________, 20 

______, by _________________________________________________(officer’s name),   as 

__________________________ (title) of _____________________________________________ 

(company name), a(n)____________ (state) corporation, on behalf of the corporation.  He/she is 

personally known to me OR has produced  _______________________ as identification and did (did 

not) take an oath. 

    

My Commission Expires:  _____________________________      
  
Signature of Notary :__________________________________     

(Legibly Printed)      __________________________________ 

   

(AFFIX OFFICIAL SEAL)   Notary Public, State of__________ 

   

      Commission No. ____________________  

 

ATTEST:  SURETY: 

   

 ____________________________________________________________ 

 (Printed Company Name) 

 _____________________________________________________________ 

 _____________________________________________________________ 

 (Business Address) 

   

________________________________            ________________________ 

(Surety Authorized Signature)   (Printed Name) 

   

Witness as to Surety ______________________________(Signature) 

                                    ___________________________(Printed Name) 



 

OR 

   

_______________________________               ______________________________ 

     As Attorney in Fact (Signature)                        (Printed Name) 

      

(Attach Power of Attorney) 

   

Witnessed by:    _____________________________         ______________________ 

                                             (Signature)                                      (Printed Name) 

 

______________________________________  _________________________ 

(Business Address)       (Telephone Number) 

 

STATE OF   ____________ 
 

COUNTY OF ___________ 

   

The foregoing instrument was acknowledged before me this ______day of _____________, 20____,  

by____________________________ (officer’s name), as___________________________ (title) 

of ___________________________________ Surety, on behalf of Surety.  He/She is personally 

known to me OR has produced __________________________________ as identification and 

who did (did not) take an oath. 

   

My Commission Expires:  _____________________________      

  

Signature of Notary :__________________________________     

(Legibly Printed)      __________________________________ 

   

(AFFIX OFFICIAL SEAL) Notary Public, State of__________ 

   

Commission No. ____________________   



 

EXHIBIT E 

PUBLIC PAYMENT BOND 

 

BOND No. _______________________ 

 

KNOW ALL MEN BY THESE PRESENTS:  That_____________________________________ 

_____________________________________, as Principal, whose principal business address is: 

______________________________________________________________________________

and phone number and fax numbers are: _____________________________________________ 

and ____________________________________________________________, as Surety, whose 

principal address is: 

______________________________________________________________________________

______________________________________________________________________________ 

and phone number and fax numbers are: ______________________________________ are held 

and firmly bound to COLUMBIA COUNTY, FLORIDA (the "COUNTY") as Obligee in the sum 

of____________________________________________________________________________ 

________________________________________________________ ($___________________) 

for the payment whereof we bind ourselves, our heirs, executors, personal representatives, 

successors and assigns, jointly and severally. 

 

 WHEREAS, Principal has entered into a contract dated as of the ____ day of _________, 

20___, with Obligee for __________________________________________________________ 

in accordance with drawings and specifications, which contract is incorporated by reference and 

made a part hereof, and this referred to as the Contract. 

 

 THE CONDITION OF THIS BOND is that if Principal promptly makes payment to all 

claimants as defined in Section 255.05(1), Florida Statutes, supplying Principal with labor, materials 

or supplies, used directly or indirectly by Principal in the prosecution of the work provided for in the 

Contract, then is bond is void; otherwise it remains in full force. 

 

 Any changes in or under the Contract and compliance or noncompliance with any formalities 

connected with the Contract or the changes do not affect Surety's obligation under this Bond. 

 

 The provisions of this bond are subject to the time limitations of Section 255.05(2).  In no 

event will the Surety be liable in the aggregate to claimants for more than the penal sum of this 

Payment Bond, regardless of the number of suits that may be filed by claimants. 

 

 IN WITNESS WHEREOF, the above parties have executed this instrument this _____ day of 

_____________, 20___, the name of each party being affixed and these presents duly signed by its 

under-signed representative, pursuant to authority of its governing body.  

Signed, sealed and delivered in the presence of: 

 



 

PRINCIPAL: ___________________________________________________________ 

   (Company Name of Contractor) 

   

       By:_______________________________________ (Officer’s Signature) 

          _______________________________________ (Officer’s Name Printed) 

 

  Witnesses as to Principal Name:_____________________________ (Signature) 

                                                Its:_____________________________ (Title) 

   

STATE OF ________________ 

 

COUNTY OF _______________ 

   

The foregoing instrument was acknowledged before me this ___day of ______________, 20_____, 

by_______________________________________________ (officer’s name), as 

_________________________________ (title) of __________________________________,   a 

____________corporation, on behalf of the corporation.  He/she is personally known to me OR has 

produced__________________ as identification and did (did not) take an oath. 

   

My Commission Expires:   ______________________________ 

Signature of Notary: _____________________________________ 

(Legibly Printed)     _____________________________________ 

(AFFIX OFFICIAL SEAL)      Notary Public, State of __________ 

       Commission No.:____________ 

 

ATTEST:    SURETY: 

   

 ________________________________________________________ 

 (Printed Company Name)    

 ________________________________________________________ 

 ________________________________________________________ 

 (Business Address) 

   

_________________________________________              ______________________________ 

   (Surety Authorized Signature)       (Printed Name) 

  

Witness as to Surety: ______________________________ (Signature) 



 

                                    ______________________________(Printed Name)    

OR 

    

__________________________________                ______________________________ 

    As Attorney in Fact (Signature)        (Printed Name) 
 

(Attach Power of Attorney) 

 

Witnessed by:   __________________________      ______________________________ 

                                   (Signature)                                    (Printed Name) 

______________________________ 

______________________________ 

(Business Address) 

        

_______________________________ 

(Telephone Number) 

   

STATE OF ____________ 

COUNTY OF ___________ 

    

The foregoing instrument was acknowledged before me this ____day   of _____________, 20 __, 

by________________________________ (officer’s name), as_______________________ (title) 

of__________________________________ Surety, on behalf of Surety.  He/She is personally 

known to me OR has   produced __________________________________ as identification and who 

did (did not) take an oath. 

 

My Commission Expires:  ____________ 

Signature of Notary: ____________________________ 

(Legibly Printed)      ____________________________   

(AFFIX OFFICIAL SEAL)      Notary Public, State of __________ 

        Commission No:__________________ 



 

 

EXHIBIT F 

INSURANCE REQUIREMENTS 

CERTIFICATES OF INSURANCE 

 

(1) The Contractor shall obtain and maintain such insurance as will protect it from:  (1) 

claims under worker's compensation laws, disability benefit laws, or other similar employee benefit 

laws; (2) claims for damages because of bodily injury, occupational sickness or disease or death of 

his employees including claims insured by usual personal injury liability coverage; (3) claims for 

damages because of bodily injury, sickness or disease, or death of any person other than his 

employees including claims insured by usual personal injury liability coverage; and (4) from claims 

for injury to or destruction of tangible property including loss  of use resulting there from -- any or all 

of which claims may arise out of, or result from, the services, work and operations carried out 

pursuant to and under the requirements of the Contract Documents, whether such services, work and 

operations be by the Contractor, its employees, or by subcontractor(s), or anyone employed by or 

under the supervision of any of them, or for whose acts any of them may be legally liable. 

 

(2) This insurance shall be obtained and written for not less than the limits of liability 

specified hereinafter, or as required by law, whichever is greater. 

 

(3) The Contractor shall require, and shall be responsible for assuring throughout the time 

the Agreement is in effect, that any and all of its subcontractors obtain and maintain until the 

completion of that subcontractor's work, such of the insurance coverages described herein as are 

required by law to be provided on behalf of their employees and others. 

 

(4) The Contractor shall obtain, have and maintain during the entire period of the 

Agreement insurance policies, which contain the following information and provisions: 

 

(A) The name and type of policy and coverages provided; 

(B) The amount or limit applicable to each coverage provided; 

(C) The date of expiration of coverage; 

(D) The designation of the COUNTY as an additional insured and a certificate 

holder.  (This requirement may be excepted for Worker’s Compensation and 

professional liability Insurance.); 

(E) The following clause must appear on the Certificate of Insurance: 

 

Should any material change occur in any of the above described policies or should any of said 

policies be canceled before the expiration date thereof, the issuing company will mail at least thirty 

(30) days written notice to the COUNTY. 

 

(5) If the initial, or any subsequently issued Certificate of Insurance expires prior to the 

completion of the Work or termination of the Agreement, the Contractor shall furnish to the 

COUNTY, in triplicate, renewal or replacement Certificate(s) of Insurance not later than thirty (30) 

calendar days prior to the date of their expiration.  Failure of the Contractor to provide the COUNTY 



 

 

with such renewal certificate(s) shall be considered justification for the COUNTY to terminate the 

Agreement. 

 

(6) Contractor shall include the COUNTY, the COUNTY's agents, officers and 

employees in the Contractor's General Liability and Automobile Liability policies as additional 

insureds. 

 

(7) If the COUNTY has any objection to the coverage afforded by other provisions of the 

insurance required to be purchased and maintained by Contractor in accordance with the 

requirements of the Contract Documents on the basis of its not complying with the Contract 

Documents, the COUNTY shall notify Contractor in writing thereof within thirty (30) days of the 

delivery of such certificates to the COUNTY.  Contractor shall provide to the COUNTY such 

additional information with respect to its insurance as may be requested. 

 

(8) The Contractor shall obtain and maintain the following insurance coverages as 

provided hereinbefore, and in the type, amounts and in conformance with the following minimum 

requirements: 

 

WORKER'S COMPENSATION [REVISE AS NEEDED TO MEET COUNTY'S 

REQUIREMENTS] 

 

 State: Statutory 

 Applicable Federal: 

  (e.g. Longshoremen's)  Statutory 

 Employer's Liability: $1,000,000.00 

 

COMPREHENSIVE GENERAL LIABILITY 

 

 Bodily Injury:  $1,000,000.00 Each Occurrence 

 Property Damage: $1,000,000.00 Each Occurrence 

 

 Comprehensive General Liability Insurance shall include: 

 

 Contractual Liability, Explosion, Collapse and Underground Coverages and Products and 

Completed Operations Coverages. 

 

COMPREHENSIVE AUTOMOBILE LIABILITY 

 

 Bodily Injury:  $1,000,000.00 Each Occurrence 

 Property Damage: $1,000,000.00 Each Occurrence 

 

Comprehensive Automobile Liability shall include coverage for any owned auto, non-owned 

autos and hired autos. 



 

 

EXHIBIT G 

RELEASE AND AFFIDAVIT 

 

COUNTY OF________________  

 

STATE OF FLORIDA   

 

 Before me, the undersigned authority, personally appeared ___________________________ 

_________________________________________, who after being duly sworn, deposes and says: 

 

 (1) In accordance with the Contract Documents and in consideration of 

$_______________ paid, ___________________________________________________________ 

("Contractor") releases and waives for itself and its subcontractors, materialmen, successors and 

assigns, all claims demands, damages, costs and expenses, whether in contract or in tort, against 

Columbia County, Florida (the "COUNTY"), its Board of County Commissioners, employees and 

agents  relating in any way to the performance of the Agreement between Contractor and the 

COUNTY, dated _______________, ____, for the period  from ________________ to 

__________________. 

 

 (2) Contractor certifies for itself and its subcontractors, materialmen, successors and 

assigns, that all charges for labor, materials, supplies, lands, licenses and other expenses for which 

the COUNTY might be sued or for which a lien or a demand against any payment bond might be 

filed, have been fully satisfied and paid. 

 

 (3) Contractor agrees to indemnify, defend and save harmless the COUNTY, its Board of 

County Commissioners, employees and agents  from all demands or suits, actions, claims of liens or 

other charges filed or asserted against the COUNTY arising out of the performance by Contractor of 

the Work covered by this Release and Affidavit. 

   

 (4) This Release and Affidavit is given in connection with Contractor's [monthly/final] 

Application for Payment No._____.  

 

CONTRACTOR: 

   

___________________________________________________________________________ 

 

By:  ____________________________________ (signature of the executive officer)    

   

Its:_____________________________________ (title of the executive officer)  

   

Date:___________________________ 

 



 

 

Witnesses 

 

____________________________    _____________________________ 

 

 

[Corporate Seal] 

  

STATE OF _____________ 

   

COUNTY OF ______________ 

   

The foregoing instrument was acknowledged before me this ______ day of _______________, 

_______, by _______________________, as ____________________ of 

____________________________________, a  _______________ corporation, on behalf of the 

corporation.  He/she is personally known to me or has produced ________________   

____________________________ as identification and did (did not) take an oath. 

   

   

My Commission Expires:   _______________________________________      

       (Signature of Notary) 

   

Name:__________________________________     

            (Legibly Printed) 

   

  (AFFIX OFFICIAL SEAL)     Notary Public, State of________________  

   

      Commission No.:________________________    

 



 

 

EXHIBIT H 

CHANGE ORDER FORM 

 

CHANGE ORDER NO.         COLUMBIA COUNTY PROJECT NO.       

   

TO:  ______________________________ 

 ______________________________ 

 ______________________________                                                 

 

DATE: ________________ 

 

PROJECT NAME: _________________________________________   

 

Columbia County Project No. _____________ 

   

Under our AGREEMENT dated________________________. 

   

****************************************************************************** 

You hereby are authorized and directed to make the following change(s) in accordance with 

terms and conditions of the Agreement: 

______________________________________________________________________________

______________________________________________________________________________ 
 

FOR THE ADDITIVE or DEDUCTIVE Sum of: 

______________________________($______________________). 

   

Original Agreement Amount   $      

   

Sum of Previous Changes   $      

   

This Change Order ADD/DEDUCT  $      

   

Present Agreement Amount   $       
     
The time for completion shall be (increased/decreased) by _______ calendar days due to this Change 

Order.  Accordingly, the Contract Time is now ____________ (_____) calendar days and the final 

completion date is ______________.  Your acceptance of this Change Order shall constitute a 

modification to our Agreement and will be performed subject to all the same terms and conditions as 

contained in our Agreement indicated above, as fully as if the same were repeated in this acceptance.  The 

adjustment, if any, to the Agreement shall constitute a full and final settlement of any and all claims 

arising out of or related to the change set forth herein, including claims for impact and delay costs. 

 



 

 

Accepted:____________________ , 20____ . 

 
   
COLUMBIA COUNTY, FLORIDA                 CONTRACTOR 

 

 

By:________________________     By:___________________________ 

     Chair                                                                                 President   

 

 

ENGINEER:  By:___________________________  



 

 

EXHIBIT I 

NOTICE OF AWARD 
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EXHIBIT J 

 

NOTICE TO PROCEED 
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EXHIBIT K 

 

APPLICATION FOR PAYMENT 

 

 

 

 

 

 

(This Page is Intentionally Left Blank)  

 

 

INSERT THE APPLICATION FOR PAYMENT BEHIND THIS COVER PAGE 

 


